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JUDGMVENT:

JUDGMENT

[wth Cvil Appeal No. 6905 of 2004 and Contenpt Petition
(Gvil) No. 158 of 2006 in Cvil Appeal No. 6472 of 2004]

P. P. Naol ekar, J.

1. These appeal s by speci al | eave have been
preferred agai nst the comon judgrment of a Division Bench
of the Hi gh Court of /Del hi involving the anal ogous question
and are, therefore, decided together by this judgnent.

2. Appel l ant No. 1 \026 Eastern Book Conpany is a
regi stered partnership firmcarryi ng on the business of
publ i shing | aw books.  Appellant No. 2 \026 EBC Publ i shi ng
Pvt. Ltd. is a conmpany incorporated and exi sting under the
Conpani es Act, 1956. The said appellants are involved in
the printing and publishing of various books relating to
the field of law. One of the well-known publications of
appel lant No. 1 \026 Eastern Book Company is the |aw report
\ 023Supreme Court Cases\024 (hereinafter called \023SCC\024). The
appel | ant publishes all reportable judgnments along with
non-reportabl e judgnents of the Supreme Court of India:

Yet another category included in SCCis short judgnents,
orders, practice directions and record of proceedings. The
| aw report SCC was conmmenced in the year 1969 and has been
in continuous publication ever since. The name \023Suprene
Court Cases\ 024 has been coi ned by the appellants and they
have been using the sanme continuously, exclusively and
extensively in relation to the | aw reports published by
them For the purpose of publishing the judgnents, orders
and proceedi ngs of the Suprene Court, the copies of
judgrments, orders and proceedings are procured fromthe

of fice of the Registrar of the Supreme Court of India.
After the initial procurenent of the judgments, orders and
proceedi ngs for publication, the appellants nake copy-
editing wherein the judgnments, orders and record of
proceedi ngs procured, which is the raw source, are copy-
edited by a team of assistant staff and various inputs are
put in the judgnents and orders to make them user friendly
by maki ng an addition of cross-references, standardi zation
or formatting of the text, paragraph nunbering,
verification and by putting other inputs. The appel | ants
al so prepare the headnotes conprising of two portions, the
short note consisting of catch/lead words witten in bol d;
and the long note, which is conprised of a brief discussion
of the facts and the relevant extracts fromthe judgnents
and orders of the Court. Headnotes are prepared by
appel l ant No. 3-Surendra Malik. As per the said appellant
(plaintiff No. 3 in the suits filed in the Del hi Hi gh
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Court), the preparation of the headnotes and putting the
various inputs in the raw text of the judgnents and orders
received fromthe Suprene Court Registry require

consi derabl e amobunt of skill, |abour and expertise and for
the said work a substantial anpbunt of capital expenditure

on the infrastructure, such as office, equipment, computers
and for nmmintaining extensive library, besides recurring
expendi ture on both the managenent of human resources and

i nfrastructural maintenance, is nmade by the plaintiff-

appel | ant s. As per the appellants, SCCis a |law report

whi ch carries case reports conprising of the appellants\022
versi on or presentation of those judgnents and orders of

the Suprenme Court after putting various inputs in the raw
text and it constitutes an ‘original literary work\022 of the
appel l ants in which copyright subsists under Section 13 of
the Copyright Act, 1957 (hereinafter referred to as \023the
Act\ 024) and thus the appell ants al one have the excl usive
right to nmake printed as well as electronic copies of the
sanme under Section 14 of the Act.  Any scanning or copying

or reproduction done of or fromthe reports or pages or

par agr aphs _or portions of any volune of SCC by any ot her
person, is an infringenent of the copyright in SCC within

the meaning of Section 51 of the Act.

3. The ‘def endant - r espondent 'No. 2 Spectrum Busi ness
Support Ltd. (in Cvil Appeal No. 6472/2004) has brought

out a software called \023Gand Jurix\ 024 published on CD ROVs
and the defendant-respondent No. 2 Regent Data Tech Pvt.

Ltd. (in Cvil Appeal No. 6905/2004) has brought out

sof twar e package called \023The Laws\ 024 published on CD ROVs.
As per the appellants, all the nodules in the defendant-
respondent s\ 022 sof t ware packages have been |ifted verbatim
fromthe appell ants\ 022 work; the respondents have copied the
appel | ant s\ 022 sequenci ng, sel ection and arrangenent of the
cases coupled with the entire text of copy-edited judgnents
as published in the plaintiff-appellants\022 | aw report SCC,
along with and including the style and formatting, the
copy-editing paragraph nunbers, footnote nunbers, cross-
references, etc.; and such acts of the defendant-

respondents constitute infringenent of the plaintiff-
appel | ant s\ 022 exclusive right to the sane.

4. The plaintiff-appellants herein noved the Court
for tenporary injunction by filing applications in Suit

No. 758/ 2000 agai nst Spectrum Busi ness Support Ltd. and in
Suit No. 624/2000 agai nst Regent Data Tech Pvt. Ltd. before
a learned Single Judge of the H gh Court of Delhi. The
interimorders of injunction were passed in the suits from
time to time. However, the defendant-respondents filed
application for vacation of the stay order. By a comron

j udgrment dated 17.1.2001, the Single Judge of the High
Court dism ssed the appellants\022 applications for-interim
i njunction and allowed the respondents\022 application for
vacation of stay. However, before the Single Judge, the
respondents conceded that the appellants have copyright in
the headnotes and as such they undertook not to copy these
headnotes in their CD ROMW.

5. Aggri eved by the said order dated 17.1.2001
refusing to grant interiminjunction, the appellants
preferred appeal s before a Division Bench of the Del hi Hi gh
Court and the applications praying for interimrelief were
also filed in both the appeals. The applications praying
for the interimrelief were disposed of by the Division
Bench on 9.3.2001 directing that during the pendency of the
appeal s the respondents will be entitled to sell their CD
ROVE with the text of the judgnment of the Suprene Court
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along with their own headnotes which should not in any way
be a copy of the headnotes and the text of the plaintiff-
appel | ant s.

6. The Division Bench of the Del hi H gh Court heard
the matters finally and has held that the appellants are
not right in submtting that although the respondents have
aright to publish the raw judgnents they could do so only
after obtaining the sane fromthe original source, i.e.
after obtaining certified copy of the judgnment. The

Di vi sion Bench did not agree with the subm ssion of the
appel l ants that by making certain corrections in the
judgrments or putting paragraph nunbers or arranging the
said judgnents in a particular manner while printing, the
appel l ants can claimthat the copy-edited judgnents becone
their \02loriginal literary work\022. |[If the right of a person
like the appellants who are nerely reporting the judgments
of the courts is stretched to this extent, then after a
judgrment is reported by a particular journal, others would
be barred from doing the sane and the very purpose of
nmaki ng these judgnments in public donain, therefore, would
be frustrated. The Court has further held that the
appel l ants are not the author of the Supreme Court
judgrments and by merely making certain corrections therein
or giving paragraph nunmbers, the character of a judgnent
does not change and it does not become materially different
fromthe original judgnent. Once a person has a right to
obtain certified copy of the judgnent fromthe Registry of
the Court and to publish it, it cannot be said that he has
no right to take text of the judgnment from the journa

where it is already reported. ~The act of reproduction of
any judgnent or order of the Court, Tribunal or any other
judicial authority under Section 52(1)(q) of the Act, is
not an infringenent of the copyright.~ Any person can
therefore, publish judgments of the Courts. The appellants
may have happened to have first published the judgnents,

but the sane will not nmean that they can have a copyri ght
therein. It is the considered opinion of the Division
Bench that no person can claimcopyright in the text of the
judgrment by nmerely putting certain. inputs to nmake it user
friendly. The appellants cannot clai mcopyright in the
judgrment of the Court. But it has been held by the Court
that readi ng the judgnent and searching the inportant
portions thereof and collecting sentences from various

pl aces for the purposes of nmki ng headnotes woul d invol ve

| abour and skill; and that there is originality and
creativity in preparation of the headnotes, but not when
they are verbatimextracts fromthe judgnent and,

therefore, there would be copyright in the headnotes to the
judgrments prepared by the appellants. So far as footnotes
and editorial notes are concerned, it cannot be denied that
these are the publisher\022s own creati ons and based on
publ i sher\ 022s own research and thus will have a copyright of
the appellants. The Division Bench nodified the judgnent
of the Single Judge by directing the respondents that they
shall be entitled to sell their CD-ROVs with the text of
the judgnents of the Suprene Court along with there own
headnotes, editorial notes, if any, which should not in any
way be copy of the headnotes of the appellants. The
respondents shall al so not copy the footnotes and editoria
notes appearing in the journal of the appellants. Thus,
the Court has not accepted the case of the appellants that
they have a copyright in the copy-edited judgnments of the
Supreme Court. Aggrieved by the decision of the Division
Bench of Delhi H gh Court, the appellants have filed these
appeal s by special |eave.
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7. The appel | ants have clai med that the copyright
subsists in SCC as a |law report as a whol e based

cunul atively and conpendi ously on all the substantia
contributions of skill, |abour and capital in the creation
of various parts of SCC, i.e., headnotes, editorial notes,
footnotes, the version of the copy-edited text of judgments
as published in the appellants\022 | aw report SCC, the

sel ection of cases as published in SCC, the sequence and
arrangenent of cases as published in SCC and the index,
tabl e of cases, etc. which are published in each vol une of
SCC, that give it the SCC volunes and thereby conplete SCC
set, its character as a work as a whol e. The appel | ants
claimthat the copyright subsists in the copy-edited
version. The appellants do not claimcopyright in the raw
text of the judgnents, certified copies of which are

obtai ned fromthe Registry. The appellants do not claima
nmonopoly in publishing judgnments of the Supreme Court as
they are being published by other publishers also w thout
copying from each other publication. The appellants claim
that their copyright is in the copy-edited version of the
text of judgnents as published in SCC which is a creation
of the appellants\022 skill, labour and capital and there are
contributions/inputs/ additions of the appellants in
creating their version of the text of judgments as
published in SCC. /The appellants placed before us the
following contributions, inputs and additions nmade by them
to the text in the certified copies of the judgments
received by themfromthe Registry.” The appellants assert
that originality inheres in the follow ng aspects of its
editorial process which are selected, coordinated and

arranged in such a way that the resulting work as a whol e
constitutes an original work of the appellants.

MATTER ADDED PER SE TO THE RAW TEXT OF THE JUDGVENTS

1. Cross-citations are added to the citations(s) already
given in the original text

For exanpl e,

a. SCC/ AR/ LLJ citations added in addition to the
SCR citation given in the text and cross-
citations separated by \023:\024

Raw t ext obtai ned
from Registry:

SCC Page:

Cor r espondi ng
citations from SCC
Page:

R. Chitral akha and
Anr. v. State of
Mysore & Os. 1964
(6) SCR 368 at 388
and Tril oki Nath
v. J.& K State
1969 (1) SCR 103
at 105 and K C.
Vasant h Kumar v.
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Kar nat aka 1985
Supp. (1) SCR 352
R. Chitral akha v.
State of Mysore
and Tril oki Nath
v. State of J & K
(I') and K. C
Vasanth Kumar v.
St ate of

Kar nat aka

(1964) 6 SCR

368, 388: AR
1964 SC 1823

(1969) 1 SCR
103, 105: AIR
1969 SC 1:
(1970) 1 LLJ
629

1985 Supp SCC 714:
1985 Supp 1 SCR
352

b. FCR, |IA, Bom LR citations added in addition to
the AIR citation given in rawtext and cross-
citations separated by \023:\1024

Raw t ext obtai ned
from Registry:

SCC Page:

Cor r espondi ng
citations from SCC
Page:

Dr Hori Ram Singh
vs. Enperor (AR
1938 FC 43),

Gokul chand

Dwar kadas Mor ar ka
vs. The King (AR
1948 PC 82),

Shr eekanti ah
Ramayya Muni pal |
vs. State of
Bonbay (Al R 1955
SC 287)

Hori Ram Si ngh
(Dr) v. Enperor
Gokul chand

Dwar kadas Mor ar ka
v. R, Shreekanti ah
Ramayya Muni pal |

v. State of

Bonbay.

Al R 1939 FC 43:
1939 FCR 159

Al R 1948 PC 82: 75
A 30
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Al R 1955 SC 287:
57 Bom LR 632

2. (&) Nanes of cases and cross-citations are added
where only the citation of the case is given in the
original text.

For exanpl e,

Citation alone given in text replaced with
full case name: \023M P. Ol Extraction (P) Ltd. v.
State of MP.\024 and Jab LJ cross-citation added to
AlIR citation already in raw text, and separated
by \023:\024

Raw t ext obtai ned
from Registry:

SCC Page:

Cor r espondi ng
citation from SCC
Page:

The sai d deci sion has
been reported in AIR
1982 M P. 1.

The sai d deci sion
has been reported

in MP. Gl
Extraction (P) Ltd.
v. State of MP.

AR 1982 MP 1: 1982

Jab LJ 795

2(b). Citations and cross-citations are added where
only nane of the case is given.in the original text.

For exanpl e
Nane of case in text replaced with full case reference
and cross- citations added as per SCC style:

Raw t ext obt ai ned
fromRegistry:

SCC Page:

Cor r espondi ng
citation from SCC
Page:

Di vi si on Bench of
this Court in Kishan
Lal Sharma (supra).
Di vi si on Bench of
this Court in

Ki shan La

Shar ma.

Ki shan Lal Sharna
v. Prem Ki shore
Al R 1983 Raj 100:
1983 Raj LR 164

d) Anong the

pensi oners al so, the
above anonmaly will
prevail as pointed
out in Janak

Pr asad.
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(d) Anopng the
pensi oners al so,

t he above anonaly
will prevail as
poi nted out in
Janaki Prasad.
Janaki Prasad
Parinpbo v. State
of J & K, (1973) 1
SCC 420

2(c). Citation inserted in case-history where only the
title and year of the inmpugned/earlier orders are given.

For exanpl e,

From t he Judgnent and Order dated June 17, 1980 of
Guj arat- High Court in Special Cwvil Application No.
2711 of 1999: “AIR 1981

Quj 15

3. SCC style of presenting (repeatedly) cited cases
For exanpl e,

Changes have been made in the name of the cited cases
as per SCC style as \023Rattan Singh\022s case (supra)\024;
\ 023Mohanmmad\ 022s case (supra)\ 024 and \ 023Range Forest O ficer\022s
case\024 in the raw text consecutively changed to \023Rat an
Si ngh case\ 024; \023Mohamed case and \ 023Range Forest O ficer
case\ 024 in SCC

Raw t ext obtai ned from
Regi stry:

SCC Page:

In Rattan Singh\022s case
(supra), the Hi gh Court of
Madhya Pradesh finding
certain illegalities in the
prosecution relating to
setting aside

I n Mohamuad\ 022s case (supra),
the observation of the Kerela
H gh Court that \023if a clear
illegality or injustice cones
to the notice of the Hi gh
Court

In the third case relied on
by Justice MK Chaw a,
nanel y, Range For est

O ficer\022s case, a vehicle
bel ongi ng to the respondent
was confiscated

140. In Ratan Singh case the
H gh Court of Madhya Pradesh
finding certain illegalities
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in the prosecution relating
to setting aside

141. I n Mohammed case, the
observations of the Kerela

Hi gh Court that \023if a clear
illegality or injustice

conmes to the notice of the

H gh Court

142. In the third case
relied on by Justice MK
Chawl a, nanely, Range Forest
O ficer case a vehicle

bel ongi ng to the respondent
was confi scat ed.

* The changes have been
under | i ned.

4, Preci se references to quoted matter ‘are provided
For exanpl e,

a. The exact page and paragraph nunber as in the
original case source'is

i nserted.
Raw t ext obtai ned from
Regi stry:
SCC Page:
In Balaji it is stated:

\ 0231t seens fairly clear
that the backward cl asses of
citizens for whom specia
provi si on

After referring to the

provi sions of Articles
338(3), 340 (1), 341 and 342,
the Court proceeded to hold
as follows:

\023It woul d thus be seen
that this provision
contenpl ates that sone
Backward Cl asses may by the
Presi dential order be
i ncl uded

In Balaji it is stated: (SCR
p. 458)

\ 0231t seens fairly clear
that the backward cl asses of
citizens for whom specia
provi si on
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After referring to the
provi sions of Articles
338(3), 340(1), 341 and
342, the Court
proceeded to hold as
follows: (SCR p.458)

\023It woul d thus be seen
that this provision
contenpl ates that sone
Backward Cl asses may by the
Presidential order be
i ncl uded

It nay be appropriate to
qguote the rel evant hol ding
fromthe judgnent:

\023When Art. 15(4) refers to
the special provision for the
advancenent of certain
cl asses or schedul ed castes
or scheduled tribes, it nust
not be ignored that the
provi sion which is authorised
to be made
It nmay be appropriate to
qguote the rel evant holding
fromthe judgnent: (SCR
pp. 467, 470)

\023When Article 15(4)
refers to the specia
provision for the
advancenent of certain
cl asses or Schedul ed Castes
and Schedul ed Tribes, it
nmust not be ignored that
the provision which is
aut hori sed to be nmde
The Privy Council observed:
\023It may be well to add that
their Lordships judgnment does
not inmply that every sum paid
under mistake is recoverable
The Privy Council observed:
(I'A p. 302, para 17)

\023lIt may be well to add
that their Lordships\022
j udgrment does not inply that
every sum pai d under m stake
is recoverable

* The changes have been

hi ghl i ght ed
b. The exact page and paragraph nunmber as in
the ori ginal treatises/reference material is
i nserted.
Raw t ext obtained from
Regi stry:

SCC Page:
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is very instructive,

\ 023Supposi ng, for
i nstance, reservations were
made for a conmunity or a
col l ection of communities,
the total of which
is very instructive: (CAD
Vol . 7, pp. 701-02)

\ 023Supposi ng, for
i nstance, reservations were
made for a conmunity or a
collection of communities,
the total of which
is a community which is
backward i n the opini on of
the Governnent\ 024.
is a community which is
backward in the opinion of
the Gover nnent\ 024. ( CAD, Vol .
7, pp. 702)

* The changes have been
hi ghl i ght ed.

5. Margin headings are added to quoted extracts from
statutes/rul es etc. when m ssing.

For exanpl e,
Section nunber and Margin Headi ng of the Section have
been suppl i ed.

Raw t ext obtai ned from
Regi stry:

SCC Page:

deals with sovereignty over,
and limts of, territoria
wat ers and says:

\023(1) The sovereignty of
I ndi a extends and has al ways
extended to the territoria
waters of India (hereinafter
referred to as the
territorial waters) and to
t he seabed and subsoi
underlying, and the air space
over such waters.
deals with sovereignty over,
and limts of, territoria
wat ers and says:

\ 0233. Sovereignty over,
and limts of, territoria
waters.-(1l) The sovereignty
of India extends and has
al ways extended to the
territorial waters of India
(hereinafter referred to as
the territorial waters) and
to the seabed and subsoi
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underlying, and the air
space over such waters.
It says:

\023(1) Al lands, mnerals
and ot her things of val ue
underlying the ocean within
the territorial waters, or
the continental shelf, or the
excl usi ve econom ¢ zone, of
India shall vest in the Union
and be held for the purpose
of the Union.

It says:

\ 023297. Thi ngs of value
within territorial waters or
conti nental shelf and
resources of the exclusive
econom ¢ zone to vest in the
Union.- (1) Al | ands,

m neral s and ot her things of
val ue underlying the ocean
within the territoria
waters, or the continenta
shel f, or the exclusive
econom ¢ zone, of India
shall vest in the Union and
be held for the purpose of

t he Uni on.

That article reads as under:

\02319(1) Al citizens shal
have the right
That Article reads as under

\02319. Protection of certain
ri ghts regarding freedom of
speech, etc.- (1) Al

citizens shall have the

right

6. Nunber of the section/rulel/articlel/paragraph is added
to the extract quoted in the original text

For exanpl e,

The sub-section nunbers have been added to the

text.

Raw t ext obtai ned from
Regi stry:

SCC Page:
The said provision reads
as under:

\ 023Where a | andl ord has
acquired his interest in the
prem ses by transfer, no suit
for the recovery of
possessi on of the prenises on
any of the grounds nentioned
in clause (f) or clause (ff)
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of
The said provision reads as
under :

\02313. (3-A) where a
| andl ord has acquired his
interest in the prem ses by
transfer, no suit for the
recovery of possession of
the premises on any of the
grounds mentioned in cl ause
(f) or clause (ff) of
The said sub-section reads as
under :

\023If, in the course of any
trial under this Act of any
of fence, it is found that the
accused person has committed
any ot her offence under this
Act or any rule nade
t hereunder or under any other
| aw,
The sai d sub-section reads
as under:

\02312. (2) If, in the
course of any trial under
this Act of any offence, it
is found that the accused
person has conmtted any
ot her of fence under this Act
or any rul e nade thereunder
or under any other |aw,

For conveni ence, we reproduce
the sub-section here:

\ 023Any person who is a nenber
of a terrorists gang or a
terrorists organization,

which is

For conveni ence, we

reproduce the sub-section

her e:

\0233. (5) Any person who
is a nmenber of a terrorists\022
gang or a terrorists\022
organi zation, which is
Sub-section (4) of Section 3
of TADA reads thus:

\ 023whoever harbours or
conceal s, or attenpts to
har bour or conceal, any
terrorist shall be punishable
with inmprisonnent for a term
whi ch shall not be | ess than
five years but
Sub-section (4) of Section 3
of TADA reads thus:

\ 023 3. (4) Wioever harbours
or conceals, or attenpts to
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har bour or conceal, any
terrorist shall be

puni shabl e with inprisonnent
for a termwhich shall not
be I ess than five years but
Section 2 (1) (i) of the
TADA whi ch reads thus: -

\ 023Words and expressi ons
used but not defined in this
Act and defined in the code
shal | have the meani ngs
respectively assigned to them
in the Code\024

I ndi an Penal Code by the
foll owing words in clause y
of Section 2 of the Code:

\ 023wor ds and expressions used
herein and not defi ned but
defined in the Indian Pena
Code

Section 2 (1) (i) of TADA
whi ch reads thus:

\0232. (1) (i) words and
expressi ons used but not
defined in this Act and
defined in the Code shal
have t he meani ngs
respectively assigned to
themin the Code\ 024

I ndi an Penal Code by the

foll owing words in clause
\021y\ 022 of Section 2 of the
Code:

\023 2. (y) words and
expressions used herein and
not defined but defined in
the I ndian Penal Code

7. Phrases like \021lconcurring\022, \021lpartly concurring\ 022, \02lpartly
di ssenting\ 022, \021di ssenting\ 022, \021lsuppl enenting\ 022, \021lmgjority
expressing no opinion\022 etc. are added to the original text.

For exanpl e,

Words |Iike \021lpartly dissenting\022 and \O02lpartly
concurring\ 022 have been added as per the application of
Edi t or\ 022s judgenent regardi ng the opini ons expressed by
t he Judges.

Raw t ext obtai ned from
Regi stry:
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SCC Page:
D.P. VWdhwa J

| agree that the appeal be
di sm ssed. However, |
D. P. WVADHWA, J.- (partly
concurring) | agree that the
appeal be disni ssed.
However, |

S. C. AGRAVWAL J.

Speci al | eave granted.
AGRAVAL, J. (partly
di ssenting) \026 Special |eave
gr ant ed.
KOSHAL, J.

On a perusal of the
j udgrment prepared by ny
| ear ned brother, Krishna
lyer, J., | agree
respectfully with findings
(2) to (11), (13) and(14)
enuner ated by him
Koshal, J. (partly
di ssenting) V026 On /a perusa
of the judgment prepared by
ny | earned brother, Krishna
lyer, J., | agree
respectfully with findings
(2) to (11), (13) and (14)
enuner ated by him

8. Judges on whose behal f opinion given: Expression such as
\023for hinself and Pathak, C.J.\024, or \023Fazal Ali and Rangnath
M shra, JJ.\024 etc. are added to the original text.

For exanpl e,

A uni form styl e has been nentioned by SCC to take
care of the fact that which judges have signed the
Judgnent .

Raw t ext obtai ned from
Regi stry:

SCC Page:
RANGANATH M SRA, J.

W have had the benefit
of reading the judgnent
passed
The Judgrents of the
Court were delivered by
RANGANATH M SRA, J. (for
hi nsel f and Pathak, C. J.)
(concurring)

RANGANATHAN, J.

The seeds of the
present controversy were
sown as early as in 1946.
The Judgrments of the
Court were delivered by

RANGANATHAN, J. (for
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hi nsel f and Ramaswami , J.)
- The seeds of the present
controversy were sown as
early as in 1946.

9. Existing paragraphs in the original text are broken up
and separate paragraph nunbers are given.

For exanpl e,
Exi sting paragraph broken up into two paragraphs
and separat e paragraph nunber added on
application of editorial judgnent.

Raw t ext obtai ned from
Regi stry:

SCC Page:

\ 023but the risk involved in
sacrificing efficiency of

adm ni stration nust always be
borne in mnd when any State
sets about making a provision
for reservation of

appoi ntnents of posts.\024 W
see no justification to

mul tiply \021t he risk\ 022, which
woul d be the consequence of
hol di ng that reservation can
be provided even in the
matter of pronotion

\ 023but the risk invol ved

in sacrificing

efficiency of

admi ni stration nust

al ways be borne in mnd

when any State sets

about making a

provision for

reservation of

appoi ntnents or posts.\024
(SCR p. 606)

828. W see no
justification to multiply
\ 021t he risk\ 022, which would be
t he consequence of hol di ng
that reservation can be
provi ded even in the matter
of pronotion.
weaker segnments of We, the
peopl e of India. No other
under st andi ng can reconcile
the claimof a radica
present and hangover of the
unjust past.\024 A simlar view
was expressed in Vasant Kumar
by Chi nnappa Reddy, J. The
| earned Judge said \023 the nere
securing of high marks at an
exam nati on may not
necessarily mark out a good
admi ni strator.
weaker segnments of \021Ve,
the people of India\l022. No
ot her under st andi ng can
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reconcile the claimof a
radi cal present and
hangover of the unjust
past .\ 024

833. A simlar view was
expressed in Vasanth Kumar by
Chi nnappa Reddy, J. The

| earned Judge said (SCC p
739, para 36)

\023[ T] he mere securing of
hi gh marks at an exam nation
may not necessarily mark out
a good adm nistrator.

MATTER ADDED UPON VERI'FI CATI ON

10. Internal referenceing: Use of paragaraph nunbering for
internal referencing within a judgrent.

For exanpl e,

I nt ernal paragraph nunberi ng has been added after

uni f or m par agraph nunberi ng have been provided to the
mul tiple judgnents. Para 86, 85, 89, 90, 91 and 92
have been changed respectively to Paras 790-793, 794
and 797, 798, 799, 800 and 801 to 803.

Raw t ext obtai ned from
Regi stry:

SCC Page:

(d) \021Creany | ayer\022 can be,
and nust be excluded. (Para

86)

(e) It is not correct to say
that the backward cl ass,

soci al, educational and
econom ¢ backwar dness are
closely inter-twined in the
I ndi an context. (Para 85)

(f) The adequacy of
representation of a
particular class in the
services under the State is
a matter within the

subj ective satisfaction of
the appropriate Government.
The judicial scrutiny in
that behalf is the sane as
in other matters within the
subj ective satisfaction of
an authority. (Para 89)

(4) (a) A backward cl ass of
citizens cannot be identified
only and exclusively with
reference to econonic
criteria. (Para 90)

(b) I't is, of course,
perm ssible for the
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Government or other authority
to identify a backward cl ass
of citizens on the basis of
occupati on-cumi ncorne,

wi t hout reference to caste,

if it is so advised. (Para
91)

(5) There is no
constitutional bar to
classify the backward cl asses
of citizens into backward and
nore backward categori es.
(Para 92)

(d) \021Creany | ayer\022 can be,
and must be excl uded. (Paras
790- 793)

(e) It is not necessary for
a class to be designated as
a backward class that itis
situated simlarly tothe

Schedul ed Castes/ Scheduled
Tri bes. (Paras 794 and 797)

(f) The adequacy of
representation of a
particul ar class inthe
services under the State is
a matter within the

subj ective satisfaction of
the appropriate Government.
The judicial scrutiny in
that behalf is the sane as
in other matters within the
subj ective satisfaction of
an authority. (Para 798)

(4) (a) A backward cl ass of
citizens cannot be
identified only and
exclusively with reference
to economc criteria. (Para
799)

(b) I't is, of course,

perm ssible for the

Gover nrent or ot her
authority to identify a
backward cl ass of citizens
on the basis of occupation-
cumincome, without
reference to caste, if it is
so advi sed. (Para 800)

(5) There is no
constitutional bar to
classify the backward

cl asses of citizens into
backward and nore backward
categories. (Para 801 to
803)

11. Verification of first word of quoted extract and
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enphasi s supplied on verification

For exanpl e,
Raw t ext obtai ned from
Regi stry:

SCC Page:

The Raj ast han Hi gh Court in
Cl' T v Rangnat h Bangur

opi ned:

\ 023.1 005t hat once a reassessnent
proceeding is initiated, the
original order of assessnent
is set aside or ceases to be
operative. The finality of
such an assessnent order is
wi ped out ‘and-a fresh order
of assessment woul d take the
pl ace of and conpletely
substitute the initial order
of assessnent. It is,
therefore, clear that when

The Raj asthan Hi gh Court in
CI'T v. Rangnath Bangur
opi ned: (p.498)

\ 023[ T] hat once a reassessnent
proceeding is initiated,
the original order of
assessnment is set aside or
ceases to be operative. The
finality of such an
assessnent order is w ped
out and a fresh order of
assessnment woul d take the
pl ace of and conpletely
substitute the initia

order of assessment. It is,
therefore, clear that when

and sai d:

\ 023r eassessnent proceedi ngs
cannot be contained only to
such incone which has
escaped assessnent, but the
entire assessnent

and said: (p. 503)

\ 023[ R] eassessnent proceedi ngs
cannot be confined only to
such incone which has

escaped assessnent, but the
entire assessnent

Fi ve Judges:

\ 023t he Constitution is the
fundanental |aw of the |and
and it is wholly unnecessary
to provide in any | aw nmade
by the | egislature that
anyt hi ng done in disregard
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of the Constitution is

prohi bited. Such a
prohibition is to be read in
every enactnent.

\023[ T] he Constitution is the
fundanental |aw of the |and
and it is wholly unnecessary
to provide in any | aw nmade
by the | egislature that
anyt hi ng done in disregard
of the Constitution is

prohi bited. Such a
prohibition is to be read in
every enactnment.\ 024
(enphasi s supplied)

12. Ellipsis \023\1005\024 is added to indicate breaks in quoted
extract.

For exanpl e,
Raw t ext obtai ned from
Regi stry:

SCC Page:

, he has said that \023the word
\021lcast e\ 022 appearing after

\ 021schedul ed\ 022 is really a
m snoner and has been used

only for the purpose of
identifying this

165), he has said that

\ 023\ 005t he word
\021cast e\ 022 appearing after
\021schedul ed\ 022 is really a
m snomer and has been used
only for the purpose of
identifying this
Gaj endr agadkar, J observed:

\ 023Though castes in relation to
H ndus may be a rel evant

factor to consider in

determ ning the socia

backwar dness of groups or

cl asses of citizens, it

cannot be the sole or the

dom nant test in that
behal f.\ 024

Gaj endr agadkar, J. observed:

\ 023\ 005t hough castes in

relation to Hindus may be a

rel evant factor to consider

in determning the socia
backwar dness of groups or

cl asses of citizens, it

cannot be nmade the sole or

the dominant test in that
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behal f.\ 024

nmanner as nay be prescribed
duti es of excise on al

exci sabl e goods which are
produced or manufactured in
India as, and at the rates,
set forth in the Schedule to
the Central Excise Tariff
Act, 1985.

manner as nay be prescribed
duties of excise on al

exci sabl e goods\ 005 whi ch are
produced or manufactured in
\005 India as, and at the
rates, set forth in the
Schedul e to the Centra
Excise Tariff Act, 1985.

13. Matter inadvertently missed in quoted extracts is
suppl i ed

For exanpl e,
I ncorporation of matter missing in quotations from
cases.
Raw t ext obtained from
Regi stry:

SCC Page:

Where there is no express
excl usion the exam nation of
the renedi es and the schene
of the particular Act to find
out the intendnent becones
necessary to see if the
statute creates a specia
right or aliability and
provi des for the
determination of the right
VWere there i s no express
excl usion the exam nati on of
the remedi es and the schene
of the particular Act to
find out the intendnent
becomes necessary and the
result of the inquiry may be
decisive. In the latter case
M Justice MK Chaw a

hol ding that parties have no
| ocus standi.

M Justice MK Chaw a

hol ding that M. H.S.
Chowdhary and ot her

i ntervening parties have no
| ocus standi.

\02338. State to secure a socia
order for the pronotion of
wel fare of the people. (1)
The State shall strive to
pronote the welfare of the
peopl e by securing and
protecting as effectively as
it my a social, econonic and
political, shall inform al
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the institutions of the
national life.

\023 38. State to secure a
soci al order for the
promoti on of welfare of the
people.- (1) The State The
State shall strive to
pronote the welfare of the
peopl e by securing and
protecting as effectively as
it may a social order in

whi ch justice, social
econom ¢ and political

shall informall the
institutions of the nationa
life.

The inputs of efficiency

i ncl ude a sense of belonging
and of laccountability (not
pejoratively used) if its
conposition takes in also the
weaker segments of we, the
peopl e of India.

The inputs of efficiency

i ncl ude a sense of /'bel ongi ng
and of accountability which
springs in the bosom of the
bur eaucracy (not
pejoratively used) if its
conposition takes in also
the weaker segnments of \021Ve,
the peopl e of India\l022.
\023It is no doubt true that the
Act was amended by U.P. Act
26 of 1975 which canme into
force on August 18, 1975
taki ng away the power of the
Director to make an
appoi nt nent under Section 16
F (4) of the Act in the case
of minority institutions. The
amendi ng Act did not,
however, provide proceedings
under Section 16 F of the
Act .

\023It is no doubt true that
the Act was anended by U P
Act 26 of 1975 which cane
into force on August 18,
1975 taki ng away the power
of the Director to nake an
appoi nt nent under Section
16-F(4) of the Act in the
case of mnority
institutions. The anendi ng
Act did not, however,
provi de expressly that the
amendnment in question would
apply to pendi ng proceedi ngs
under Section 16-F of the
Act .

* The changes have been
under | i ned.
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14. Inconpl ete/incorrect case nanes or citations are
conpl et ed/ correct ed.

For exanpl e,
Corrections in the case nanes.

Raw t ext obtai ned from
Regi stry:

SCC Page:

In Rv. Geater London
Council 1976 (3) ALL ER 184,
one Al bert Raynond Bl ackburn
73. In Rv. Geater London

Council, ex parte Bl ackburn,
one Al bert Raynond
Bl ackburn

Ray, C. J. in State of Utar
Pradesh v. Pradeep Tandon and
Ors. 1975 (2) SCR 761 at 766
has gone to the extent of
saying that:

47. Ray, CJ in State of U P.
v. Pradi p Tandon has gone to
the extent of saying that:
(SCC pp. 273-74, para 15)

Ref erence may be made to (1)
H ndustan Zinc V. A P. State
El ectricity Board 1991 (3)
SCC 299; (2) Sitaram Sugars
V. Union of India and Ot hers
1990 (3) SCC 223; (3) b.C.M
v. S. Paranmjit Singh 1990 (4)
SCC 723; (4) M nerva Tal ki es
V. State of Karnataka and

Q hers 1988 Suppl SCC 176;
(5) State of Karnataka V.
Ranganat h Reddy 1978 (1) SCR
641; (6) Kerala State
Electricity Board V. S. N

Govi nd Prabhu 1986 (4) SCC;
(7) Prag Ice Conpany V. Union
of India and thers 1978 (2)
SCC 458; (8) Sarawaswati

I ndustries Syndicate Ltd. V.
Union of India 1975 (1) SCR
956; (9) Murti Match Works V.
Assi stant Col | ector, Central
Exci se and Ot hers 1974 (3)
SCR 121; (10) T. CGovindraja
Mudal iar V. State of Tam |
Nadu and Others 1973 (3) SCR
222; and (11) Narender Kunar
V. Union of India and Ot hers
1969 (2) SCR 375.

Ref erence nay be made to :
(1) Hi ndustan Zinc Ltd. v.
A.P. State Electricity

Board; (2) Shri Sitaram
Sugar Co. Ltd. v. Union of
India; (3) Delhi doth and
General MIls Ltd. v. S
Paramit Singh; (4) Mnerva
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Tal kies v. State of

Kar nat aka; (5) State of

Kar nat aka v. Ranganath
Reddy; (6) Kerela State
Electricity Board v.

S. N. Govi nda Prabhu and
Bros.; (7) Prag lce and Q|
MIlls v. Union of India; (8)
Saraswati | ndustries

Syndi cate Ltd. v. Union of
India; (9) Murthy Match
Works v. Assistant

Col  ector, Central Excise;
(10) T. Covindaraja Midali ar
v. State of T.N and (11)
Nar ender Kumar v. Union of

I ndi a.

* The changes have been
under | i ned.

15. Gther corrections
For exanpl e,

a. Cl auses nunbered in terns of answers to questions
franed by | earned Judge have been renunbered

correctly in ternms of questions framed, as (3)(e)
actually has been found to be answer to (3) (c)

and vice-versa

al. Simlarly, clause has been changed to sub-

cl ause.

Raw t ext obtai ned from
Regi stry:

SCC Page:

(c) It is not necessary for
a class to be designated as
a backward class that it is
situated simlarly to the
Schedul e Castes/ Tri bes.
(Paras 87 and 88)

(d) \021Creany | ayer\022 can be,
and must be excluded. (Para.
86)

(e) It is not correct to say
that the backward cl ass of
citizen contenplated in
Article 16 (4) is the same as
the socially and
educational |y backward
classes referred to in
Article 15(4). It is nmuch

wi der. The accent in Article
16(4) is on social

backwar dness. O course,
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soci al, educational and
econom ¢ backwar dness are
closely inter-twined in the
I ndi an cont ext .

(c) It is not correct to
say that the backward cl ass
of citizen contenplated in
Article 16 (4) is the sane
as the socially and
educational |y backward
classes referred to in
Article 15(4). It is nuch
wi der. The accent in Article
16(4) is on social

backwar dness. O course,
soci al, educational and
econoni ¢ backwar dness are
closely inter-twined in the
I ndi an' context. (Paras 786-
789)

(d) \021Creany Layer\022 can be
and nust be excl uded. (790-
793)

(e) It is not necessary for
a class to be designated as
a backward class that it is
situated simlarly to the
Schedul e Castes/ Schedul e
Tri bes. (Paras 794 and 797)
that no better fornula could
be produced than the one
that is enbodied in clause
(3) of Article 10 of the
Constitution; they will find
that the view of those who
believe and hold that there
shal | be

that no better fornula could
be produced than the one
that is embodied in sub-
clause (3) of Article 10 of
the Constitution; they wll
find that the view of those
who believe and hol d that
there shall be

16. Text has been changed as per corrigenda i ssued, which
have been issued upon SCC Editor\022s request and suggesti ons.

For exanpl e,

SUPREME COURT OF | NDI A

Corri gendum

This Court\022s order dated Cctober 25, 1996 in CA 14553/96 @

SLP ) No. 5570/93 in the matter of Snt. Indira Sohan La
(Dead) by LRs. Vs. Union of India
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Li ne No. For
1 bottom | i ne and deduct ed

2 7-8 from bottom devel oped to bring

on par with levelled

I and and huge

3 12-13 from bottom
nor the Hi gh Court
refused to advert
to

conpel ling materi al

deduct ed

devel oped to
bring them on
| evel l ed | and
and a huge

conpel i ng

mat eri al and

H gh Court\022s
refusal to
advert to it,

OTHER ADDI TI'ONS/ I'NSERTI ONS MADE TO THE RAW TEXT

17. Conpressing/sinplification of
case history.

For exanpl e
Raw t ext obtai ned from Registry:
SCC Page:

ClVIL APPEAL NOS. 999- 1005 OF
1997

[ARI SING QUT OF S.L.P.
86 OF 1996]
W TH

ClVIL APPEAL NOS. 1006-1316 OF 1997
[ARISING QUT OF S.L.P. (C NOCSs.
20293/ 96, 20662/96, 21726/ 96, 21824-
26/ 96, 22224-502/96, 22771/96, 23196-
97/ 96, 23199/96, 23700-703/96,
23744/ 96, 23747- 48/ 96, 23761/ 96,
23763/ 96, 23766/ 96, 23775-76/96,
24285/ 96, 24315/ 96, 24320- 22/ 96, 24325-
26/ 96, 24328-29/96 & 24224/ 96
W TH

| NTERLOCUTORY APPLI CATI ON NO. 1

I N
Cl VI L APPEALS

[ ARI SING QUT OF S.L.P.(C)NCs.
24224/ 96, 24285/ 96, 24315/ 96, 24320-
22/ 96, 24325-26/96 & 24328-29/ 96.
G vil Appeal s Nos.
999 to 1316 of 1997
with I.A No. 1in
C. As. arising out of
SLPs. (C) Nos.
24224, 24285, 24315,
24320- 22, 24325-26
and 24328-29 of

1996, deci ded on

February 20, 1997.

(C) NOS. 18380-

information relating to
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passed by Madhya Pradesh Hi gh Court
respectively in Msc. Petitions No.
1371 of 1992 M P. No. 1980 of 1992
and M P. No. 2315 of 1992. Al the
said Msc. Petitions were filed

bef ore the Madhya Pradesh H gh Court
under Article 226 of the
Constitution.

passed by Madhya

Pradesh Hi gh Court

respectively in

M scel | aneous

Petitions Nos. 1371

1980 and 2315 of

1992. Al 'the said

m scel | aneous

petitions were filed

bef ore the Madhya

Pradesh Hi gh Court

under Article 226 of

the Constitution

* The changes have
been underli ned.

(SCC HAS UNI QUE STYLE)
18. There are certain norns foll owed at” SCC for giving
case nanes.

For exanpl e,

Raw t ext obtai ned from
Regi stry:

SCC Page:

Budh Prakash Jai Prakash v.
Sal es Tax O ficer, Kanpur
[1952 A L.J. 332]

Budh Prakash Jai Prakash v.
STO

I ndi an Al um ni um Cabl es
Limted vs. State of Haryana
I ndi an Al um ni um Cabl es Ltd.
v. State of Haryana

Trilok Nath Ti ku & Anot her v.
State of Jammu & Kashmir and

O hers
Triloki Nath Tiku v. State
of J & K (I)

R Chitral ekha and Anr. v.
State of Mysore & O's. 1964
(6) SCR 368 at 388 and
Triloki Nath v. J & K State
1969 (1) SCR 103 at 105 and
K. C. Vasanth Kumar v.

Kar nat aka 1985 Supp. (1) SCR
352

R Chitral ekha v. State of
Mysore and Triloki Nath v.
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State of J & K (I1) and K C.
Vasanth Kumar v. State of

Kar nat aka

M nor P. Rajendran V. State
of Madras & Ors. 1968 (2) SCR
786 at 790

P. Rajendran v. State of

Madr as

State of Andhra Pradesh V. P
Sagar 1968 (3) SCR 595

State of A-P. v. P. Sagar
K. S. Venkat araman and Bhar at
Kal a Bhandar Ltd. v. MC.
Dhanmangaon

K. S. Venkat ar amanan and
Bharat Kal a Bhandar Ltd. v.
Muni ci pal Committee

19. Words i ke V023Section\ 024, Sec.\024, \023Rul e\024 etc. are onitted,
and only the nunber of the Section/Rule is given at the
begi nni ng of the quoted extract.

Raw t ext obtai ned from
Regi stry:

SCC Page:

\023Sec 2 (h). \023terrorist act\024
has the nmeani ng assigned to

it in sub-section (1) of

Section 3, and the expression
\023terrorist\024 shall be
construed accordi ngly;\024

\ 0232 (h) \02lterrorist act\022 has
the neaning assigned to it

in sub-section (1) of

Section 3, and the

expression \021terrorist\022 shal
be construed accordi ngly;\024
\023Rule 11. No refund of duties
or charges erroneously paid,

unl ess claimed within three
nmonths -- No duties or

char ges whi ch have been paid

or have been adjusted in an
account current rmaintained

with the Coll ector

\02311. No refund of duties or
charges erroneously paid,

unl ess claimed within three
months.-- No duties or

charges whi ch have been paid

or have been adjusted in an
account current maintained

with the Collector

\ 023RULE 233B. Procedure to be
followed to cases where duty

is paid under protest.-- (1)
Where an assessee desires to

pay duty under protest he

shal | deliver to the proper
officer aletter to this

\ 023233-B. Procedure to be
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followed in cases where duty
is paid under protest.\027 (1)
Where an assessee desires to
pay duty under protest he
shal | deliver to the proper
officer aletter to this

20. Margin heading and the first clause/sub-section or

initial matter of section/rule etc.

is made to \021run-on\ 022,

i nstead of being let to start froma fresh line.

Raw t ext obtai ned from
Regi stry:

SCC Page:

\ 023Li abi'lity of person to whom
noney i s paid-or thing
del i vered by mni stake or -under
coercion-- 72. A person to
whom noney has been pai d, or
anyt hi ng delivered, by

m st ake or under coercion

must repay or return it.
\02372. Liability of person to
whom noney is paid or thing
del i vered, by m stake or

under coercion.-- A person

to whom noney has been paid,

or anything delivered, by

m st ake or under coercion

must repay or return it.

Sec 424. Refund of autonobile
accessori es tax.

(a) No refund shall be made
of any amount paid by or
col l ected from any

manuf acturer, producer, or

i mporter in respect

\ 023424. Refund of autonobile
accessories tax. \026 (a) No
refund shall be made of any
amount paid by or collected
from any manuf acturer
producer, or inporter in
respect

Section 3, which is the
chargi ng Section, reads:-
\0233. Duties specified in the
Schedul e to the Centra

Excise Tariff Act, 1985 to be
| evi ed.

(1) There shall be
| evied and collected in such
nmanner as nmay be prescribed
duties

175. Section 3, which is the
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chargi ng section, reads:

\0233. Duties specified in the
Schedul e to the Centra

Excise Tariff Act, 1985 to

be levied. - (1) There shal

be I evied and collected in
such manner as may be
prescribed duties

21. Conpressing of unquoted referends and use of *** for
such parts.

Raw t ext obtai ned from
Regi stry:

SCC Page:

\ 021si x nont hs\ 022, the words
\ 021fi ve years\ 022 were
substi tut ed.

Expl anati on
(ii)\022rel evant date- neans,

(a) in the case of
exci sabl e goods on

whi ch duty of excise

has not been | evied or
pai d or has been short -

| evied or short - paid\ 005
(c) in any other case, the
date on which the duty is
to be paid under this Act
or the rules nmade

t her eunder;

\ 021si x nont hs\ 022, the words
\021five years\ 022 were
substi t ut ed.

Expl anati on. - -
(1)-(2) * * *

(3) (i) * * *

(ii) \021lrel evant date\022 neans,

(a) in the case of
exci sabl e goods on whi ch
duty of excise has not been
| evied or paid or has been
short -1l evied or short-paid\ 005
(c) in any other
case, the date on which the
duty is to be paid under
this Act or the rul es nmade
t her eunder,\ 024
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(1)\ 005\ 005\ 005\ 005\ 005\ 005.
(1i)\005\ 005\ 005\ 005\ 005\ 005.
(iii) where the landlord of
any building is

(1) a serving or retired
I ndi an Sol di er as

defined in the Indian

Sol diers (Litigation)

Act, 1925 (I1V of 1925)

and such buil di ng was

et out at any tine
before his retirenent,

or
(2) \ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005
and such | andl ord needs

such buil ding for

occupation by hinself or

the menbers of his famly

for residential purposes,

(i)-(ii) = * *

(iii) where the landlord of
any building is-

(1) a serving or retired
I ndi an Sol di er as

defined in the Indian

Sol diers (Litigation)

Act, 1925 (IV of

1925), and such

buil ding was | et out

at any tinme before

his retirenent, or

(2) * * *

and such | andl ord needs
such building for
occupation by hinself or
the menmbers of his famly
for residential purposes,

22. Series of dots in the raw texts (i.e., \005\005\005\005..) are
replaced with ellipsis (i.e., \005).

Raw t ext obtai ned from
Regi stry:

SCC Page:

so to say into the

adm ni st rati on\ 005\ 005\ 005\ 005\ 005. t hat no
better formula could be
produced than the one that is
enbodi ed in clause (3) of
Article 10 of the
Constitution; they will find
that the view of those who
believe and hold that there
shal |l be equality of
opportunity has been enbodi ed
in sub-clause (1) of Article
10. It is a generic principle
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\ 005\ 005\ 005\ 005\ 005 Supposi ng for instance,
we are to concede in full the
denmand of those communities
who have not been so far

enpl oyed in the public
services to the fullest
extent, what would really
happen is, we shall be

conpl etely destroying the
first proposition upon which
we are all agreed, nanely,
that there shall be in an
equal ity of opportunity\005\005.
amsure they will agree that
unl ess you use sone such
qual i fying

so to say into the

adm ni stration\ 005 that no
better formula could be
produced than the one that

i s enbodied in sub-clause
(3) of Article 10 of the
Constitution; they will find
that the view of those who
believe and hold that there
shal | be equality of
opportunity, has been
enbodi ed i n sub-cl ause (1)
of Article 10. It is a
generi c principl e\ 005:
Supposi ng for instance, we
are to concede in full the
denmand of those communities
who have not been so far

enpl oyed in the public
services to the fullest
extent, what would really
happen is, we shall be

conpl etely destroying the
first proposition upon which
we are all agreed, nanely,
that there shall be in an
equal ity of opportunity\005.
amsure they will agree that
unl ess you use sonme such
qual i fying

23. Renmpval of abbreviations: sec., R and cl. are
substituted respectively with \023Section\ 024, \023Rul e\ 024 or
\ 023cl ause\ 024.

Raw t ext obtai ned from
Regi stry:

SCC Page:

Havi ng regard to the object
and | anguage of s. 34 of the
[.T. Act, 1922, s. 147 of the
[.T. Act, 1961, and s. 8 of
the Surtax Act, 1964, the
reopeni ng of an assessnent
can only be for the benefit
of the Revenue subject to one
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exception,

\ 023Having regard to the object
and | anguage of Section 34
of the I.T. Act, 1922,
Section 147 of the I.T. Act,
1961, and Section 8 of the
Surtax Act, 1964, the
reopeni ng of an assessnent
can only be for the benefit
of the Revenue subject to
one excepti on,

\ 023\ 005\005 it would not be in
accordance either with cl

(1) of Art. 15 or cl. (2) of
Art. 29 to require the

consi deration of the castes
of persons to be borne in

m nd for determning what are
soci ally and educationally
backward ‘classes. It is true
that cl. (4) of Art. 15
contai ns a non-obstante
clause with the result
\023\005 it would not be-in
accordance either with
clause (1) of Article 15 or
clause (2) of Article 29 to
require the consideration of
the castes of persons to be
borne in mnd for
determ ni ng what are
socially and educationally
backward cl asses. It is true
that clause (4) of Article
15 contains a non-obstante
clause with the result

* The changes have been
under | i ned.

24. Hyphenation has been added after the section/rule
nunbers, whi ch have al phabets, suffixed to them

Raw t ext obtained from
Regi stry:

SCC Page:

SCOPE OF SECTIONS 11B, 11D

12A, 12B, 12C AND 12D OF THE
CENTRAL EXCI SE ACT, 1944

Sections 11B and 11D

in Chapter Il and Sections
12A, 12B, 12C and 12D in
Chapter Il-A are now to be

consi der ed: -

\02311B. Caimfor refund of
duty

(1) Any person claimng
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refund of any duty of excise
may make an application for
refund of such duty to the
Assi stant Conmm ssi oner of
Central Excise before the
Scope of Sections 11-B, 11-
D, 12-A 12-B, 12-C and 12-D
of The Central Excises and
Salt Act, 1944

Sections 11-B and
11-D in Chapter 11 and
Sections 12-A, 12-B, 12-C
and 12-D in Chapter Il-A are
now t o be consi dered:

\02311B. d aimfor refund of
duty.- (1) Any person
claimng refund of any duty
of excise may make an
application for refund of
such duty to the Assistant
Col | ector of Central Excise
before the

* The changes have been
under | i ned.

25. Indentation

For exanpl e

SCC styl e of presentation of quoted extracts in

separ ate i ndented paragraphs applied to raw text.

Raw t ext obtai ned from
Regi stry
SCC Page

As Chi nnappa Reddy, J. in

Vasanth Kumar has rightly

observed, \023Al ways one hears

the word \02lefficiency\022 as if
it is sacrosanct and the
sanctorum has to be fiercely
guarded. \O021Efficiency\022 is not
a mantra which is whispered

by the Guru in the Sishya\022s
ear.\ 024

57. As Chi nnappa Reddy, J.
in Vasanth Kunar has rightly
obser ved: (SCC p. 739, para
36)

\ 023Al ways one hears
the word \021effici ency\022 as
if it is sacrosanct and
the sanctorum has to be
fiercely guarded.

\ 021Efficiency\022 is not a
mantra which i s whispered
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by the Quru in the
Si shya\ 022s ear.\ 024

26. Renoval of full stops or renoval of word \023No.\024.

Raw t ext obtained from
Regi stry:

SCC Page:

The appel | ant says that each
of these R S.Gs. maintains-an
office, a stock yard and

ot her necessary paraphernalia
for receiving, stocking,
repairing and delivering

not or vehicles to their
custoners. The appel | ant says
that al nost seventy percent
of its sales are to parties
ot her than State Transport
Undertakings S.T.Us. The
sales to S.T.Us., are in the
region of thirty percent of
its production. The R S.GCs.,
the appel | ant says, contact
the | ocal purchasers and the
S.T.Us., book the order and
al so deliver the vehicles to
them pursuant to sal es
effected by them The
appel | ant al ways keeps the

R S.Gs. well stocked having
regard to their requirenents.

By way of illustration, it is
stated, the R S. O at
Hyder abad

The appel | ant says that each
of these RSGCs mmi ntains an
of fice, a stock yard and

ot her necessary

par aphernalia for receiving,
stocki ng, repairing and
delivering notor vehicles to
their custoners. The
appel | ant says al nost
seventy per cent of its

sal es are parties other than
State Transport Undert aki ngs
(STUs). The sales to STUs
are in the region of thirty
per cent of its production.
The RSGCs, the appell ant

says, contact the |oca
purchasers and the STUs book
the orders and al so deliver
the vehicles to them
pursuant to sales effected
by them The appell ant

al ways keeps the RSGs wel |
stocked having regard to
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their requirenents. By way

of illustration, it is
stated, the RSO at
Hyder abad

Al the three special |eave
petitions nanmely S.L.P.
(CGvil) No. 19279 of 1995,
S.L.P. (Cvil ) No. 20137 of
1995 and S.L.P. (Gvil ) No.
19796 of 1995 are directed
agai nst common judgrent dated
9.5.1995

2. Al the three specia

| eave petititions nanely SLP
(Civil) No. 19729 of 1995,
SLP (Civil ) No. 20137 of
1995 and SLP (Civil ) No.
19796 of 1995 are directed
agai nst conmon j udgmrent

dat ed 9-5-1995

* The changes have been
under | i ned.

27. Gving full forms of abbreviations to enhance
readability and clarity.

Raw t ext obtai ned from
Regi stry:

SCC Page:

fromlegal consequences and
therefore, they are also
guilty of the offence u/s 201
| PC.

fromlegal consequences and
therefore, they are al so
guilty of the offence under
Section 201 |1 PC.\024

* The changes have been
under | i ned.

In addition to the above, capitalization and italicization
i s made wherever necessary in the raw text; and
punctuation, articles, spellings and conpound words are

al so checked and corrected, if required, in the origina

text.

8. The copyright protection finds its justification
in fair play. Wen a person produces sonmething with his

skill and labour, it normally belongs to himand the other
person would not be permitted to make a profit out of the

skill and | abour of the original author and it is for this

reason the Copyright Act, 1957 gives to the authors certain
exclusive rights in relation to the certain work referred
in the Act. The object of the Act is to protect the author
of the copyright work froman unlawful reproduction or
exploitation of his work by others. Copyright is a right
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to stop others fromexploiting the work without the consent
or assent of the owner of the copyright. A copyright |aw
presents a bal ance between the interests and rights of the
author and that of the public in protecting the public
domain, or to claimthe copyright and protect it under the
copyright statute. One of the key requirenments is that of
originality which contributes, and has a direct nexus, in
mai ntai ning the interests of the author as well as that of
public in protecting the matters in public domain. It is a
wel | -accepted principle of copyright law that there is no
copyright in the facts per se, as the facts are not created
nor have they originated with the author of any work which
enbodi es these facts. The issue of copyright is closely
connected to that of commercial viability, and conmmercia
consequences and inplications.

9. The devel opment of copyright lawin Indiais
closely associated with the British copyright law. Statute
of Anne;, the first Copyright Act in England, was passed in
17th century which provided that the author of any book

al ready printed will have the sole right of printing such
book for a term nentioned therein. Thereafter, canme the
Act of 1814, and then the Act of 1842 which repeal ed the
two earlier Acts of 1709 and 1814. The Copyright Act of
1911 in Engl and had codi fi ed and consol idated the vari ous
earlier Copyright Acts on different works. Then cane the
Copyright Act of 1956. In India, the first Copyright Act
was passed in 1914. ' This was nothingbut a copy of the
Copyright Act of 1911 of United Kingdomw th suitable

nodi fications to make it applicable to the then British
India. The Copyright Act of 1957, which is the current
statute, has followed and adopted the principles and

provi sions contained in the U K Act of 1956 along with

i ntroducti on of many new provisions. ~Then came the

Copyri ght (Anendnent) Act, 1983 which nade a nunber of
amendments to the Act of 1957 and the Copyright (Amendnent)
Act, 1984 which was mainly introduced with the object to

di scourage and prevent the w despread piracy prevailing in
video filnms and records. Thereafter, the Copyright
(Anmendrent) Act, 1994 has effected nany maj or anmendnents in
t he Copyri ght Act of 1957.

10 In the present case, the questions which require
detern1nat|on by the Court are : (1) Wat shall be the
standard of originality in the copy-edited judgnents of
the Suprenme Court which is a derivative work and what woul d
be required in a derivative work to treat it the-origina
wor k of an author and thereby giving a protected right
under the Copyright Act, 1957 to the author of the
derivative work ? and (2) Wether the entire version of the
copy-edited text of the judgnents published in the

appel  ants\ 022 | aw report SCC woul d be entitled for a
copyright as an original literary work, the copy-edited

j udgrment s having been clained as a result of inextricable
and i nseparabl e adm xture of the copy-editing inputs and
the raw text, taken together, as a result of insertion of
all SCC copy-editing inputs into the raw text, or whether
the appellants would be entitled to the copyright in sone
of the inputs which have been put in the raw text ?

11. Copyright is purely a creation of the statute
under the 1957 Act. What rights the author has in his work
by virtue of his creation, are defined in Sections 14 and
17 of the Act. These are exclusive rights, but subject to
the other provisions of the Act. In the first place, the
wor k shoul d qualify under the provisions of Section 13, for
the subsi stence of copyright. Although the rights have
been referred to as exclusive rights, there are various
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exceptions to themwhich are listed in Section 52.

12. We are mainly concerned for the purpose of these
appeal s with Sections 2 [clauses (k), (o), (y)], 13(1),

14(1) (a), 17, proviso (d) and 52(1)(q)(iv) of the Copyright

Act, 1957. The rel evant provisions of these Sections are

as under:

\0232. Interpretation.- In this Act, unless the

context otherw se requires, -

XXX XXX XXX
(k) "CGovernment work" neans a work which is made
or published by or under the direction or contro

of -

(i) the CGovernnent or any department of the
Gover nment ;

(ii) any Legislature in-India;

(iii) any Court, Tribunal or -other
judicial authority in-1ndia;\024

XXX XXX XXX
\023(0) "literary work" includes computer

programmes, tables and conpilations including

conput er dat abases;\ 024

XXX XXX XXX
\023(y) "work" means any of the foll owi ng works,

namel y: -

(i) aliterary, dramatic, nusical or

artistic work;

(ii) a ci nemat ograph film

(iii) a sound recording;\024

\02313. Woirks in which copyright subsists. - (1)
Subj ect to the provisions of this section and the
ot her provisions of this Act, copyright shal
subsi st throughout India in the followi ng classes
of works, that is to say, -

(a) original literary, dramatic, nusica
and artistic works;
(b) ci nemat ograph filnms; and
(c) sound recordi ng,
(2) Copyright shall not subsist-in any work

specified in sub-section (1), other than a work
to which the provisions of section 40 or section
41, apply, unless -

(i) in the case of a published work, the
work is first published in India, or where the
work is first published outside India, the author
is at the date of such publication, or in a case
where the author was dead at that date, was at
the tinme of his death, a citizen of India;

(ii) in the case of an unpublished work
other than a work of architecture, the author is
at the date of the making of the work a citizen
of India or domiciled in India; and

(iii) in the case of a work of architecture
the work is located in India.

Expl anation.- In the case of a work of joint
aut horshi p, the conditions conferring copyright
specified in this sub-section shall be satisfied
by all the authors of the work.
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(3) Copyri ght shall not subsist -

(a) in any cinematograph filmif a
substantial part of the filmis an infringenent
of the copyright in any other work;

(b) in any sound recording made in respect
of aliterary, dramatic or nusical work, if in
maki ng the sound recording, copyright in such
wor k has been infringed.

XXX XXX

\02314. Meaning of copyright. \026 (1) For the
purposes of this Act,  "copyright" means the
exclusive right, subject to the provisions of
this Act, to do or authorise the doing of any of
the follow ngacts in respect of a work or any
substanti'al ‘part thereof, nanely:-

(a) in the case of a literary, dramatic or
nmusi cal work, not being a conputer programre, -
(i) to reproduce the work in any nateria

formincluding the storing of it in any
medi um by el ectronic neans;

(ii) to issue copies of the work to the
public not being copies already in

circul ation;

(iii) to performthe work in public, or
conmuni cate it to the public;

(iv) to nake any ci nematograph film or
sound recording in respect of the work;

(v) to nake any translation of the work;
(vi) to make any adaptation of the

wor k;

(vii) to do, inrelation to a

transl ation or an adaptati on of the work,
any of the acts specified in relation to the
work in sub-clauses (i) to (vi);

XXX XXX

\02317. First owner of copyright.- Subject to the
provisions of this Act, the author of a work
shall be the first owner of the copyright

t herein:

Provi ded that -
XXX XXX XXX
(d) in the case of a Governnent work, Governnent
shall, in the absence of any agreenent to the

contrary, be the first owner of the copyright
t herein;
XXX XXX xxx\ 024

\02352. Certain acts not to be infringenent of
copyright.- (1) The follow ng acts shall not
constitute an infringenent of copyright, nanely:

(a) \005.

XXX XXX
(q) the reproduction or publication of -

(i) \ 005

XXX XXX XXX
(iv) any judgment or order of a

Court, Tribunal or other judicial
aut hority, unless the reproduction or

XXX

xxx\ 024

xxx\ 024
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publication of such judgnment or order
is prohibited by the Court, the

Tri bunal or other judicial authority,
as the case may be;

XXX XXX xxx\ 024
13. Subj ect to the provisions of Section 13 and the
ot her provisions of the Act, there shall be a copyright
throughout India in original literary work, dramatic,

musi cal and artistic works, cinematograph filnms and sound
recordi ng, subject to the exceptions provided in sub-
sections (2) and (3) of Section 13. For copyright
protection, all literary works have to be original as per
Section 13 of the Act. ~Broadly speaking, there would be
two classes of literary works : (a) primary or prior works:
These are the literary works not based on existing subject-
matter and, therefore, would be called primary or prior

wor ks; 'and (b) secondary or derivative works: These are
literary works based on existing subject-matter. Since
such works are based on exi'sting subject-matter, they are
call ed derivative work or secondary work. Wik is defined
in Section 2(y) which wuldbe aliterary, dramatic,

musi cal or artistic work; a cinematograph film and a sound
recording. Under Section 2(o), literary work would include
conput er progranmes, /tables and conpil ations including
conput er databases. For the purposes of the Act, Section
14(1) enunerates what shall be a copyright which is an
exclusive right, subject to the provisions of the Act, to
do or authorize the doing of the-acts provided in clauses
(i) to (vii) in respect of a work or any substantial part
thereof in the case of a literary, dramatic or nusica

wor k, not being a conputer programe. Section 2(k) defines
the * government work\ 022 whi ch woul'd be a work which is nmade
or published by or under the direction or control of),
anongst others, any Court, Tribunal or other judicial
authority in India. By virtue of ‘this definition, the
judgrments delivered by the Suprene Court would be a
government work. Under Section 17(d), the Governmnent

shall, in the absence of any agreenent to the contrary, be
the first owner of the copyright in a government work. In
t he absence of any agreenent to the contrary, the
government shall be the first owner of the copyright in the
j udgrments of the Suprenme Court, the same being a governnent
wor k under Section 2(k). Section 52(1) expressly provides
that certain acts enunerated therein shall not constitute
an infringement of copyright and sub-cl ause (iv) of clause
(q) excludes the reproduction or publication of any
judgrment or order of a Court, Tribunal or other judicia
authority, unless the reproduction or publication of such
judgrment or order is prohibited by the Court, the Tribuna
or other judicial authority fromcopyright. The judicia
pronouncenents of the Apex Court would be in the public
domain and its reproduction or publication would not
infringe the copyright. The reproduction or publication of
the judgnents delivered by the Suprene Court by any nunber
of persons would not be infringenment of a copyright of the
first owner thereof, namely, the Governnent, unless it is
prohi bited. The question, therefore, is whether by

i ntroducing certain inputs in a judgnent delivered by a
court it becones \023original copy-edited judgnent\024 and the
person or authority or company who did so could claimto
have enbodied the originality in the said judgnment and the
judgnent takes the col our of original judgment having a
copyright therein of its publisher
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14. In many cases, a work is derived froman existing
work. Whether in such a derivative work, a new copyright

work is created, will depend on various factors, and woul d

one of thembe only skill, capital and | abour expended upon

it to qualify for copyright protection in a derivative

l[iterary work created fromthe pre-existing material in the
public domain, and the required exercise of independent

skill, labour and capital in its creation by the author

woul d qualify himfor the copyright protection in the

derivative work. O would it be the creativity in a

derivative work in which the final position will depend
upon the anount and val ue of the corrections and
i nprovenents, the independent skill & labour, and the

creativity in the end-product is such as to create a new
copyright work to make the creator of the derivative work

the author of it; and if not, there will be no new

copyri ght work and-then the original author will remain the
aut hor of ‘the original” work and the creator of the
derivative work wi |.I' have been the author of the
alterations or the inputs put therein, for their nature
wi Il not have been such asto attract the protection under

the | aw of copyright.

15. It i's submtted by Shri Raju Ramachandran

| ear ned seni or counsel for the appellants that Section
52(1)(q) (iv) of the Act does not bar the recogni zati on of
copyright in the copy-edited version of the text of
judgrments of the courts as published in |aw reports. The
Government is the first owner of copyright in the judgments
of the courts as per Section 2(k) read with Section 17 and
Section 52(1)(q)(iv) of the Act provides that any person
wanting to reproduce or publish judgments woul'd not
infringe the copyright of the Governnent, but Section
52(1)(q)(iv) does not inply that in case a person has
expended i ndependent skill, labour and capital on the
judgrments of the courts to create and publish his version
of the judgnments, any other person is free to copy that
person\ 022s version of the judgnents, substantially or/inits
entirely. Copyright subsists in the copy-edited version
of the text of judgments of the courts-as published in |aw
reports, which have been created by the application of
skill, | abour and capital which is not trivial or
negligible. The inputs put in the copy-edited judgnments in
SCC, is a derivative literary work created from pre-

exi sting material of the judgnments of the court which is in
public domai n. The exercise of independent skill, |abour
and capital in its creation by the author of such work,
and the derivative literary work created by the expenditure
of the independent skill, |abour and capital of the
appel | ants gives them copyright in such creations. 1t/ is
not necessary that work created should have a literary
nmerit. The courts can only eval uate whether the skill,

| abour and capital actually enployed, required in creating
the work, is not trivial or negligible. It is further
urged by the | earned senior counsel that in deciding

whet her a derivative work qualifies for copyright
protection, it nust be considered as a whole, and it is not
correct to dissect the work into fragments and consi der the
copyrightability of each such fragment piecemeal and

i ndividually apart fromthe whole. He submits that the
respondents if wish to reproduce or publish a work al ready
in public domain is obliged to go to the public
domai n/ cormon source of such work rather than

nm sappropriating the effort and i nvestment of the
appel | ants by copyi ng the version of such work which was
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created by them by independent expenditure of skill, |abour
and capital. To buttress his subnissions, the |earned

seni or counsel placed reliance on various foreign judgnments
and judgments of the Indian High Courts which are

consi dered hereinafter.

16. Ladbroke (Football) Ltd. v. WIlimHlI
(Football) Ltd., [1964] 1 WR 273 (HL), is a case where
the concept of originality was considered on the basis of
skill, judgment and/or |abour in the context of

conpil ation. Since 1951 the respondents, who were well -
known booknakers, had sent their customers each week fixed
odds football betting coupons arranged in a certain genera
form In 1959 the appel llants, who were al so booknakers,
started sendi ng out coupons closely resenbling the
respondent s\ 022 coupons. A coupon was a sheet of paper on
whi ch were printed several lists of forthconi ng matches.
Besi de each list were colums of squares on which the
punter could indicate his forecast of the result of each
mat ch.  Some of the lists included all the matches to be

pl ayed; others included only a selection of them The bets
varied in character. A great variety of bets was offered
and the odds offered differed widely from5-2 to 20, 000-1
The respondent s\ 022 coupon contained 16 lists, each wth an
appropriate name. The appel | ants\ 022 coupon, which cont ai ned
15 lists, closely resenbl ed the respondents\022. The lists
of fered by the appel llants were al nost identical with those
of fered by the respondents in their corresponding lists.
The respondents brought action claining copyright in the
coupons. The House of Lords was called upon to determ ne
whet her or to what extent copyright attached to these
coupons. The respondents said that a coupon nust be
regarded as a single work and that as such it was protected
by copyright. The appellants sought to di ssect the coupon
It was contended by the respondents that there had been a
breach of copyright by the appellants, since the
respondent s\ 022 conpi |l ati on, which nmust be regarded as a
single work, was original and protected by copyright and
the part taken by the appellants fromthe respondents\ 022 work

was substantial. It did not follow that because the
fragments of the conpilation, taken separately, would not
be copyright, the whole could not be copyright. It was

subm tted by the appellants that the derivative work of the
respondents not being original, no copyright can be clainmed
and the inputs put, if considered separately, are of

i nsignificant value and thus the respondents could not

cl ai m copyri ght.

The word ‘original\022 does not nean that the work must be the
expression of original or inventive thought. Copyright Acts
are not concerned with the originality of ideas, but with
the expression of thought, and in the case of literary

work, with the expression of thought in print or witing.
The originality which is required relates to the expression
of the thought. But the Act does not require that the
expression nmust be in an original or novel form but that
the work must not be copied fromanother work - that it
shoul d originate fromthe author; and as regards
conpilation, originality is a matter of degree dependi ng on
the amobunt of skill, judgment or |abour that has been

i nvol ved in making the conpil ation. The words \021lliterary
wor k\ 022 cover work which is expressed in print or witing
irrespective of the question whether the quality or style

is high. The commonpl ace natter put together or arranged

wi t hout the exercise of nore than negligible work, |abour
and skill in making the selection will not be entitled to
copyright. The word \02lorigi nal\022 does not demand original or
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i nventive thought, but only that the work should not be

copi ed but should originate fromthe author. In deciding,
therefore, whether a work in the nature of a conpilation is
original, it is wong to consider individual parts of it

apart fromthe whole. For many comnpil ations have not hi ng
original in their parts, yet the sumtotal of the

conpilation may be original. |In such cases the courts have
| ooked to see whether the conpilation of the unorigina
material called for work or skill or expense. If it did, it

is entitled to be considered original and to be protected
agai nst those who wish to steal the fruits of the work or

skill or expense by copying it wthout taking the trouble
to conpile it thensel ves. In each case, it is a question
of degree whether the |abour or skill or ingenuity or

expense involved in the conpilation is sufficient to
warrant a claimto originality in a conpilation

17. Wil e consi deriing the question whether the
copyright \protection i's available to the work created as a
whol e or the fragnment of the work woul d be consi dered

pi eceneal and individually apart fromthe whole, the House
of Lords said as under

\ 023\ 005. One test may be whether the part which he has
taken is novel or striking, or is nerely a conmonpl ace
arrangenent of ordinary words or well-known data. So
it may sonetines be a convenient short cut to ask
whet her the part taken could by itself be the subject
of copyright. But, in my view, that is only a short
cut, and the nmore correct approach is first to
det erm ne whet her the plaintiffs\022 work as-a whole is
‘original\022 and protected by copyright, and then to
i nquire whether the part taken by the defendant is
substanti al .

A wong result can easily be reached if one begins by

di ssecting the plaintiffs\022 work and asking, could
section A be the subject of copyright if it stood by
itself, could section B be protected if it stood by
itself, and so on. To ny nind, it does not follow

that, because the fragnments taken separately would not

be copyright, therefore, the whol e cannot be. \005\005\024

18. In the case of Walter and Another v. Lane, [1900]
AC 539 (HL), the Earl of Rosebery on five occasions in 1896
and 1898 delivered to the public audi ence speeches on

subj ects of public interest. The Reporter of *‘The Times\022
t ook down the speeches in shorthand, wote out their notes,
corrected, revised and punctuated them and the reports were
published in ‘The Tines, the speeches being given verbatim
as delivered by Lord Rosebery. The reporters were enpl oyed
under the terns that the copyright in all reports and
articles conposed by ‘ The Ti ne\ 022 magazi ne shoul d belong to
the proprietors. In the year 1899, the respondent

publ i shed a book called \026 \023Appreci ati ons and Addresses:
Lord Rosebery\ 024, which contained the reports of the above
speeches of Lord Rosebery and it was admitted that these
reports were taken fromthe reports in ‘The Tinmes\022. Lord
Rosebery made no claim The appellants brought an action
agai nst the respondent claimng a declaration that a
copyright of the articles and reports was vested in the
proprietors of ‘The Tines\022. The issue involved in the
case was whet her a person who nakes notes of a speech
delivered in public, transcribes themand publishes in the
newspaper a verbati mreport of the speech, is the author of
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the report within the neaning of the Copyright Act, 1842,
and is entitled to the copyright in the report. The House
of Lords held that each reporter is entitled to report and
each undoubtedly woul d have a copyright in his own
published report. It was of course open to any other
reporter to conpose his own report of Lord Rosebery\022s
speech, and to any ot her newspaper and book to publish that
report; but it is a sound principle that a man shall not
avai |l hinmself of another\022s skill, |abour and expense by
copying the witten product thereof; and copyright has
nothing to do with the originality or the literary nmerits
of the author or conposer. It may exist in the information
given by a street dictionary. |If a person chooses to
conpose and wite a volunme devoid of the faintest spark of
literary or any other nerit, there is no | egal reason why
he should not, if he desires, beconme the first publisher of
it and register his copyright, worthless and insignificant
as it would be.

19. In the case of Designers Guild Ltd. v. Russel
WIllians (Textiles) Ltd., [2000] 1 W.R 2416 (HL), the

pl ai ntiff brought proceedings clainmng that the defendant
had infringed the plaintiff\022s copyright by copyi ng one of
its fabric designs, i.e. for the fabric design Ixia. The
infringenent of which the plaintiff conplained was that for
the purpose of creating its own design Marguerite by the
def endant. The defendant had copied a substantial part of
Ixia. There were mainly two nain issues at the trial

First, what, if anything had the designer of Marguerite
copied fromlxia. Secondly, did what had been copi ed anpunt
to V023t he whol e or a substantial part\024 of Ixia? It was said
by the House of Lords that the | aw of copyright rests on a
very clear principle that anyone who by his or her own
skill and | abour creates an original work of whatever
character shall enjoy an exclusive right-to copy that work.
No one el se may for a season reap what the copyright owner
had sown.

20. University of London Press Limted v. University
Tutorial Press Limted, [1916] 2 Ch 601, is perhaps the
nost cited judgnent regarding originality. Oiginality was
held to be not required to be noval form but the work
shoul d not be copied fromother work, that is, it should be
original. The judgment was based on the follow ng facts:
Certai n persons were appointed as exami ners for
matricul ati on exam nation of the University of London on a
condition that any copyright in the exam nation papers
shoul d belong to the University. The University assigned
the copyright to the plaintiff company. After the

exam nation, the defendant company brought out a
publication containing a nunber of the exami nation papers,

i ncludi ng three which had been set by two exam ners

appoi nted by the University. The plaintiff conpany brought
a case of copyright infringenent against the defendant
conpany. It was argued that since the setting of the
papers entail ed the exercise of brainwork, nmenmory, and
trained judgnent, and even the sel ection of passages from
ot her author\022s work involved careful consideration

di scretion and choice they constituted original literary
work. On the other and, the defendants claimed that what
they had done was fair dealing for the purposes of private
study which was perm ssible under the law. The court
agreed that the material under consideration was a literary
work. The words \021literary work\022 cover work which is
expressed in print or witing, irrespective of the question
whet her the quality or style is high. The word ‘literary\022
seens to be used in a sense sonewhat similar to the use of
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the word \021literature\022 in political or electioneering
l[iterature and refers to witten or printed matter. Wth
respect to the originality issue, the Court held that the
term\02loriginal\022 under the Act does not inply original or
novel form of ideas or inventive thought, but the work

must not be copied from another work - that it should
originate fromthe author.

21. In Kelly v. Murris, (1866) LR 1 Eq. 697, Schoo
of thought propounded is that, at |east in respect of
conpilations, only time and expenses are necessary which is

\ 023i ndustrious coll ection\024.

The plaintiff was the owner and publisher of the first
directory. The defendant cane out with another directory.
The plaintiff sought an injunction against the defendant to
restrain the publication of the defendant\022s directory on
the allegations that the defendant was guilty of
appropriating the informati on contained in the plaintiff\022s
directory and obtai ned the benefit of many years of

i ncessant /| abour and expense. The defendant, on the other
hand, contended that there had been no unfair or inproper

use of the plaintiff\022s work. I'nformation which was given in
the plaintiff\022s directory was entitled to be used and
adopted as long as hedid not servilely copy it. The

def endant had bestowed hi's i ndependent tine, |abour and
expense on the natter and thus had in no way infringed the
copyri ght of the plaintiff. Granting i'njunction, the

Court held that in the case of a directory when there are
certain common objects of information which must, if

descri bed correctly, be described in the sane words, a
subsequent conpiler is bound to set about doing for hinself
that which the first conpiler has done. In case of ‘a road-
book, he must count the mlestones for himself. In the case
of a map of a newy discovered island he nust go through

the whol e process of triangulationjust as if he had never
seen any former map, and, generally he'is not entitled to
take one word of the information previously published

wi t hout independently working out (the matter for hinself,

so as to arrive at the sane result fromthe sane comon
sources of information, and the only use that he tcan
legitimately nake of a previous publication is to verify

his own cal cul ati ons and resul ts when obt ai ned. The
conpiler of a directory or guidebook, containing
i nformati on derived from sources comon to all, which nust

of necessity be identical in all cases if correctly given,
is not entitled to spare hinself the |abour-and expense of
original inquiry by adopting and re-publishing the

i nformati on contained in previous works on the sanme

subj ect .

22. In the case of Parry v. Mring and Gollancz, Cop
Cas (1901-1904) 49, the plaintiff, after obtaining

perm ssion fromthe representatives of the owner of certain
| etters, updated, chronol ogically arranged and translated
theminto modern English for their inclusion in his book.
Later, the defendant published, as one of the series, an
edition of the letters prepared by the plaintiff. The
plaintiff, therefore, brought an action against the

def endant all eging infringenent of his copyright. The
plaintiff maintained his copyright in his version of the
text apart fromthe copyright in the text. It was held
that there is copyright in the work of editing the text of
a non-copyright work. The editor of a non-copyright work is
not entitled to take the text fromthe edition of a riva
editor and use it as a copy for the purpose of his own

wor k.

23. In Gopal Das v. Jagannath Prasad and Another, AR
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1938 All. 266, the plaintiffs were the printers and
publ i shers of the books. The book titled \023Sachitra Bara
Kok Shastra\024 was printed for the first tinme in 1928 and had
run into four editions since. The defendants printed and
publ i shed anot her book titled \023Asli Sachitra Kok Shastra\024
in 1930. The plaintiffs\022 case was that the book published
by the defendants was a colorable imtation of their book

and an infringenent of plaintiffs\022 copyright. It was held
by the Court that the plaintiffs conpiled their book wth
consi derabl e | abour from various sources and di gested and
arranged the matter taken by them from ot her authors. The

def endant instead of taking the pains of searching into al
the common sources and obtaining his subject matter from
them obtained the subject matter fromthe plaintiffs\022 book
and avail ed hinself of the [abour of the plaintiffs and
adopted their arrangement and subject nmatter and, thus,

such a use of plaintiffs\'022 book could not be regarded as
legitimate. 1t was held that a person whose work is
protected by copyright, if he has collected the materia

wi t h consi derabl e | abour, conpiled from vari ous sources of
work in itself-not original, but which he has digested and
arranged, the defendant coul d not be permitted to conpile

his work of l|ike description, instead of taking the pains

of searching into all the comon sources and obtaining the
subj ect-matter fromthem and to adopt his arrangenment wth

a slight degree of col ourable variationthereby saving

pai ns and | abour which the plaintiff has enployed. The act

of the defendant would be illegitimte use. The Court held
that no one is entitled to avail hinmself of the previous

| abour of another for the purpose of conveying to the

public the same information, although he may append
additional information to that already published.

24, In V. Govindan v. E.M Copal akri shna Kone and
Anot her, AIR 1955 Madras 391, the respondents had

publ i shed an English-English Tam'l Dictionary in 1932. The
appel l ants were the publishers of simlar Dictionary in

1947. An action was brought regarding the publication and
sal e of the dictionary by the appellants which was all eged

to be constituting an infringenment of the respondents\022
copyri ght. The [ ower court went through both the books

m nutely and found, \023page after page, word after word,

sl avishly copied, including the errors, and found the
sequence, the neani ngs, the arrangenent and everything el se
practically the sane, except for some \021ldeliberate

di fferences\ 022 introduced here and there to cover up the
piracy\ 024. The High Court referred to Copinger and Janes on
Law of Copyri ght wherein the | aw has been neatly

summari zed that : \023In the case of conpilations such as
dictionaries, gazetteers, grammars, maps, arithnetics,

al manacs, encycl opaedi as and gui de books, new publications
dealing with sinmlar subject-matter must of necessity
resenbl e exi sting publications, and the defence of \02lconmron
source\ 022 is frequently nade where the new publication is
alleged to constitute an infringenent of an earlier one.\024
The Court held that in | aw books and in books as nentioned
above there is very little anount of originality but the

same is protected by law and \023no nman is entitled to stea
or appropriate for hinmself the result of another\022s brain
skill or | abour even in such works.\024 The Court further
clarified that where there is a \021lcomon source\022, the person
relying on it nust prove that he actually went to the

conmon source from where he borrowed, enploying his own
skill, labour and brains and that he did not merely copy.

25. In C. Cunniah & Co. v Balraj & Co., AR 1961
Madras 111, the appellant firmwas carrying on the business
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in pictures, picture frames, etc. One Sri T.M
Subramani am drew a picture of Lord Bal asubramanya and gave
it the title of Mayurapriya and a copyright was assigned to
the appellant. It cane to the know edge of the appell ant
firmthat the respondent firmwas printing and selling
copies of a close and colourable imtation of the
appel | ant\ 022s picture under the style of Bala Miurugan. The
case of the defence was that their picture was an

i ndependent production and that the appellant had not
acquired copyright in the picture and the subject dealt
with in that picture was a conmon subject, in which no
copyri ght could be acquired by anyone. The Court held that
in order to obtain copyright production for literary,
donestic, nusical and artistic works, the subject dealt
with need not to be original, nor the i deas expressed be
somet hing novel. What-is required is the expenditure of

original skill or labourin execution and not originality
of thought.
26. I n _Agarwal a Publishing House v. Board of High

School and I'ntermedi ate Education and Another, AIR 1967

All. 91, a wit petition was filed by a publisher firm
chal | engi ng an amendnent of the Regul ati ons of the Board

decl aring that copyright of the question papers set at al
exam nati ons conducted by the Board shall vest in the Board
and forbidding the publication of such question papers

wi t hout the Board\022s perm ssion. The question involved in
the case was whet her the question papers are ‘origina
[iterary work\ 022 and cone within the purviewof Section 13 of
the Copyright Act, 1957. It was-urged that no copyri ght

can exi st in exam nation papers because they are not
\02loriginal literary work\022. It was held that the \02lorigina
literary works\ 022 referred to in Section 13 of the Copyright
Act, 1957, are not confined to the works of literature as
conmonl y understood. It would include all works expressed
in witing, whether they have any literary nmerits or not.
This is clear fromthe definition given in Section 2(0) of
the Act which states that literary work includes tables and
conpi |l ati ons. The Court further held that the word
\02loriginal\022 used in Section 13 does not inply any
originality of ideas but nerely means that the work in
guestion shoul d not be copied from sonme ot her work but

shoul d originate in the author, being the product of his

| abour and skill

27. In the case of Gangavi shnu Shri ki sondas v.
Mor eshvar Bapuji Hegi shte and O hers, |LR 13 Bom 358, the
plaintiff, a book seller, in 1984 brought out a new-and
annotated edition of a certain well-known Sanskrit work on
reli gi ous observances entitled \021Vrtraj,\022 having for that
pur pose obtai ned the assistance of the pandits, who re-cast
and re-arranged the work, introduced various passages from
ot her old Sanskrit books on the same subject and added
footnotes. Later on, the defendant printed and published

an edition of the sane work, the text of which is identica
with that of the plaintiff\022s work, which noreover contained
the sane additional pages and the sane footnotes, at the
sanme places, with many slight differences. The foundation

of both plaintiff\022s and def endant\022s books is an old
Sanskrit work on Hi ndu cerenonial, which could have been
publ i shed by anyone. The copyright claimed by the

plaintiff was on the additions and alterations to the
original text, which the parties admt to be material and

val uabl e, and in which the copyright is clained of its

prior publication. The defendants argued that there was
nothing really original in the plaintiff\022s book and,
therefore, he was not entitled to copyright in the book.
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It was held by the Court that a new arrangenent of old
matters will give a right to the protection afforded by the
| aw of copyright. If anyone by pains and | abour collects
and reduces it as a systenmatic conpilation in the formof a
book it is original in the sense that that entitles the
plaintiff to the copyright. The plaintiff worked for such
a new arrangenent of old matters as to be an original work
and was entitled to the protection; and that as the

def endants had not gone to independent sources of the
material but had pirated the plaintiff\022s work, they were
restrai ned by injunction.

28. In Rai Toys Industries and Others v. Minir
Printing Press, 1982 PTC 85, the plaintiff had published a
Tanbol a ticket book containing 1500 different tickets in
1929. The plaintiffs alleged that the defendants had
brought out another ticket book which the plaintiffs
clained to have witten in 1929 and registered as
copyright. The ticket book brought out by the defendants
was al l eged to contain 600 different tickets and the sane
had been ‘copi ed identically fromthe books of the
plaintiff. On-this basis, a suit for injunction and
rendition of account was filed by the plaintiff. The
guestion before the court was whether the ticket-books in
the formof tables constitute literary work; and whet her
copyri ght has been/violated or not? It was held by the

Hi gh Court that preparation of tickets and placing themin
tables required a good deal of skill and | abour and woul d
thus satisfy the test of being original literary work. It
was recogni zed that the arrangenent  of nunbers is

i ndi vi dual work of a person who prepares it; it bears his

i ndividuality and | ong hours of |abour. It is not

i nformati on which could be picked up by all and sundry. The
preparation of tickets is an individualized contribution
and the conpilation enmnently satisfies the test of being
an original literary work. Hence it was held to be a clear
case of copyright violation when the defendant decided to
pi ck and choose 600 tables on the sly and publish them as
hi s individual work.

29. In Macmi |l an and Anot her v. Suresh Chandra Deb
ILR 17 Cal 952, the plaintiffs were proprietors of the
copyright of a selection of songs and poens conposed by
various authors, which was published in 1861. In 1889, the
def endants published a book containing sane sel ecti on of
poens and songs as was contained in plaintiffs\022 book, ~the
arrangenent, however, being different. The plaintiffs

cl ai med copyright in the selection made by them The

def endants, on the other hand, contended that there could
be no copyright in such selection. The Court held that in
the case of works not original in the proper sense of the
term but conposed of, or comnpiled or prepared from
material which are open to all, the fact that one man has
produced such a work does not take away from any one el se
the right to produce another work of the same kind, and in
doing so to use all the materials open to him But, as the
law is concisely stated by Hall, V.C., in Hogg v Scott,

L.R 18 Egq. 444, , \023the true principle in all these cases
is, that the defendant is not at liberty to use or avai

hi nsel f of the | abour which the plaintiff has been at for
the purpose of producing his work, that is, in fact, nerely
to take away the result of another man\022s |abour, or, in
ot her words, his property.\024 It is enough to say that this
principle has been applied to maps, to road books, to guide
books, to conpilations on scientific and other subjects.
This principle seenms to be clearly applicable to the case
of a selection of a poem It was held that for such a




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 48 of

58

sel ection as the plaintiff had made obviously required

ext ensi ve readi ng, careful studying and conparison and the
exerci se of taste and judgnment to nmake a sel ection for

hi nsel f. But, if one spares himself this trouble and
adopts sone ot her person\022s sel ection, he of fends agai nst
the principle. The Court was of the opinion that the

sel ection of poens nmade by the plaintiff and enbodied in
the Col den Treasury was the subject of copyright and that

t he defendant\022s book had infringed that right.

30. These decisions are the authority on the
proposition that the work that has been originated from an
author and is nore than a mere copy of the original work,
woul d be sufficient to generate copyright. This approach
is consistent with the \023sweat of the brow 024 standards of
originality. The creation of the work which has resulted
fromlittle bit of skill, labour and capital are sufficient
for a copyright in derivative work of an author

Deci si ons propounded a theory that an author deserves to
have his or her efforts in producing a work, rewarded. The
wor k of . an aut hor need not be in an original formor nove
form but it should not be copied fromanot her\022s work, that
is, it should originate fromthe author. The originality
requirement in derivative work is that it should originate
fromthe author by application of substantial degree of
skill, industry or experience. Precondition to copyright
is that work nust be produced independently and not copied
from anot her person. Were a conpilation is produced from
the original work, the conpilation is nmore than sinply a
re-arranged copyright of original, whichis often referred
to as skill, judgnent and or labour or capital. The
copyright has nothing to do with originality or literary
nerit. Copyrighted material is that what is created by the
aut hor by his skill, labour and investment of capital;
maybe it is derivative work. The courts-have only to

eval uate whet her derivative workis not the end-product of
skill, labour and capital which is trivial or negligible
but substantial. The courts need not go into eval uation of
literary merit of derivative work or creativity aspect of

t he same.

31. M. P N Lekhi, |earned senior counsel appearing
for the respondents in C.A. No. 6472/2004 has subnitted
that the judgnent of the court is a governnent work as

defi ned under Section 2(k)(iii) and on account of Section
17 (d), the Governnent in the absence of any agreenent to
the contrary be the first owner of the copyright therein
Section 52(1)(q)(iv) provides that the publication of any
judgrment or order of a court, tribunal or other judicia
authority, unless the reproduction of publication of such

j udgrment or order is prohibited, would not constitute an

i nfringement of the copyright. Therefore, publication of
the judgnents of the apex court by the respondents  would
not tantamount to infringenment of the copyright of the
appel lants. It is further urged that the judgnents
published in the Suprenme Court Cases is nothing but nerely
a derivative work based upon the judgnents of the court,
which lacks originality as it does not depict independent
creation even a nodicumof creativity. The inputs put by
the appellants is nothing but expressing an idea which can
be expressed in a linmted way and as such there cannot be
a copyright. Filling the blanks or gaps by providi ng nanes
of the parties or citations of the judgnents, both of which
are well known and unchangeabl e parts of that idea, are not
original work. These are not creative at all to warrant
copyright protection, either singly or in conbination. The
additions made in the reported judgment by the editors of
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the Suprenme Court Cases are only the well known extensions
of the reported decision. These extensions |ack even the
m ni mal  degree of author\022s creativity or originality or
intellectual |abour. These additions do not create
addi ti onal know edge, the protection of which is the very
basi s of the copyright protection

32. It is submtted by Ms. Pratibha M Singh, |earned
counsel for the respondents in C. A No. 6905/2004, that in
the present case, the journals of the appellants, including
SCC, are printed and published on the basis of pre-

exi sting judgments. Journals are, therefore, a derivative
work. There is a distinction between a ‘law report\022 as
understood in England and a ‘law journal\022 as printed in
India. The appellants\022 journal ‘SCC\022 is not a | aw report
in the strict sense, inasmuch as the appellants\022 journa
reproduces the judgnments of the court verbatimalong wth

i nputs. However, a law report known in the traditiona
Engl i sh sense i s when a | aw reporter present in the court
woul d record i'n his own words and | anguage the argunents of
the counsel on both sides, give a sumary of the facts and
i ncorporate into the said report his transcript of the
speech of the Judge. Thus, the appellants\022 work could only
be a law journal and not a law report. The judgments were
specifically made a part of the exception to copyright

i nfringement and thus find place in Section 52(1)(q) of the
Act. The underlying purpose is that it is in public
interest to place judgnments in public domain.. The work for
whi ch the copyright protection is clainmed is a derivative
wor k. For claimng protection of copyright in a derivative
wor k, under the Indian law originality is a pre-condition
and originality nmeans only that the work was independently
created by the author as opposed to copied from ot her
works, and that it possesses at |east some mininal degree
of creativity. There is a distinction between creation and
di scovery. The first person to find a particular fact has
not created the fact, he or she has nerely discovered its
exi stence. Reporting of the judgnents of the Suprene Court
with certain inputs could only be said to be a discovery of
facts already in existence. Though for the purposes of
creativity neither novelty nor invention is requisite for
copyright protection, but at |east some mninmal creativity
is anust. To create a copyright by alterations of the
text, these nust be extensive and substantial practically
nmaki ng a new version. The English decisions relied upon by
the appellants would not apply to the facts of the present
case as all the said authorities are under the old 1842 Act
in UK wherein the word ‘original\022 was conspi cuously
mssing in the statute. It is further urged that the
copy-editing i nputs of the appellants are only

di scoveries/facts and there are linmted ways/uni que of
expressing the various copy-editing inputs and thus no
copyri ght can subsist in such |imted/ uni que expressions.
The facts which are discovered could be expressed in
l[imted ways and as such ways adopted cannot give copyri ght
protection to the inputs or the judgnents as a whole. It
is urged that recognizing the copyright in the copy-edited
version of the law reports woul d amount to giving the
appel l ants a nmonopoly in the judgnents of the courts which
i s against the intendnent of Section 52(1)(q)(iv) and would
def eat the purpose of putting judgments in the public
domain. It is submtted by the | earned counsel for the
respondents that for a derivative work, the originality
test as applied in United States Supreme Court shoul d be
made applicabl e whereby the author of a derivative work
woul d satisfy that the work has been produced from his
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exercise of skill and judgment. The exercise of skill and
judgrment required to produce the work nust not be so
trivial that it could be characterized a purely mechanica
exerci se. The work shoul d be i ndependently created by the
aut hor as opposed to copied fromthe other works and that
it possesses at |east some mninal degree of creativity.
The case law relied upon by the | earned counsel for the
respondents i s considered hereinafter.

33. In Feist Publications Inc. v. Rural Tel ephone
Service Co. Inc., 18 USPQ 2d. 1275, Rural Tel ephone Service
Co. publishes a typical tel ephone directory consisting of
white pages and yel |l ow pages. The white pages list in

al phabetical order the nanes of rural subscribers together
with their towns and tel ephone nunbers. The yell ow pages
list Rural\022s busi ness subscribers al phabetically by
category and feature classified adverti senents of various
sizes. To obtain white pages listings for its area-w de
directory, Feist Publications Inc. approached different

t el ephone conpani es operating in North Wst Kansas and

of fered to pay for the right to use their white pages
listings. O them only Rural refused. Unable to license
Rural \ 022s white pages listings, Feist used them without
Rural \ 022s consent. Rural sued for copyright infringement in
the District Court taking the position that Feist, in
conpiling its own directory, could not use the information
contained in Rural\022s white pages. Rural asserted that
Fei st\ 022s enpl oyees were obliged to travel door to door or
conduct a tel ephone survey to discover the sane informtion
for thensel ves. Feist responded that such efforts were
econom cal ly inpractical and, in-any event, unnecessary
because the informati on copi ed was beyond t he scope of
copyri ght protection. The United States Suprenme Court
hel d that the sine qua non of copyright is originality. To
qualify for copyright protection, a work nust be origina
to the author. Oiginal, as thetermis used in copyright,
means only that the work was independently created by the
aut hor (as opposed to copied fromother works), and that it
possesses at |east sone mninmal degree of creativity. /The
requisite level of creativity is extrenely |low, even a
slight amount will suffice. The vast nmgjority of works
make the grade quite easily, as they possess sonme creative
spark, no matter how crude, hunble or obvious it m ght be.
Oiginality does not signify novelty; a work may be
original even though it closely resenbl es other works so
long as the sinmilarity is fortuitous, not the result of
copying. The Court further held that no one claim
originality as to the facts. This is because facts do not
owe their origin to an act of authorship. The distinction
is one between creation and discovery: the first person'to
find and report a particular fact has not created the fact;
he or she has nerely discovered its existence. Fact ua
conpil ati ons, on the other hand, nay possess the requisite
originality. The conpilation author typically chooses
which facts to include, in what order to place them and
how to arrange the collected data so that they may be used
effectively by readers. These choices as to selection and
arrangenent, so long as they are nade independently by the
conpiler and entail a mnimal degree of creativity, are
sufficiently original. Thus, if the conpilation author
clothes facts with an original collocation of words, he or
she may be able to claima copyright inthis witten
expression. The Court goes on to hold that the primary

obj ective of copyright is not to reward the | abour of

aut hors, but to pronote the progress of science and usefu
arts. To this end, copyright assures authors the right to
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their original expression but encourages others to build
freely upon the ideas and information conveyed by a work.
Only the conpil er\022s sel ection and arrangement may be
protected; however, the raw facts nay be copied at will.

The Court rejected the doctrine of the \023sweat of the brow 024
as this doctrine had numerous flaws, the npst glaring being
that it extended copyright protection in a conpilation

beyond sel ection and arrangenent \026 the conpiler\022s origi na
contributions \026 to the facts thensel ves. A subsequent
conpiler was not entitled to take one word of information
previously published, but rather had to i ndependently work
out the matter for hinmself, so as to arrive at the sane
result fromthe same comopn sources of information. \023Sweat
of the brow 024 courts thereby eschewed the nost fundanenta
axi om of copyright law that no one may copyright facts or

i deas. The \023sweat of the brow\ 024 doctrine flouted basic
copyright principles and'it creates a nonopoly in public
domai n material s wi thout the necessary justification of
protecting and encouraging the creation of witings by

aut hors.

34. The judgrment in -Matthew Bender & Co., Inc. v.
West Publishing Co., 158 F.3d 674 (2nd Cir. 1998), is of
United States Court of Appeals, Second Circuit, which
directly covers the reports of the judgnments of the courts.
The facts involved/in the case are that the West Publi shing
Co. and West Publishing Corp. (\023West\024) obtain the text of
judicial opinions directly fromcourts. It alters these
texts into (i) independently conposed features, such as
syl | abus, headnot es whi ch sumrmarize the specific points of
law recited in each opinion and key nunbers which

categorize points of lawinto different |egal topics and
sub-topics and (ii) additions of certain factua

information to the text of the opinions, including paralle

or alternative citations to cases, attorney information,

and data on subsequent procedural history. West publishes
the case reports in different series of case reporters
collectively known as \023National Reporter System024. Two
series of case reporters at issue.in that case were the
Supreme Court Reporter and the Federal Reporter. ~ HyperlLaw
publ i shes and markets CD- ROMs which are conpilations of the
Supreme Court and the United States Court of Appeals that
cover approximately the same ground. HyperkLaw intends to
expand its CD-ROM product taking the material fromthe West
publications. HyperLaw intervened and sought a judgnent
declaring that the individual Wst case reports that are

left after redaction of the first category of alterations

do not contain copyrightable material. It was hel'd by the
Court that for copyright protection, the material does not
require novelty or invention, but mnimal creativity is
required. Al of West\022s alterations to judicial opinions

i nvol ve the addition and arrangenent of facts, or the
rearrangenment of data already included in the opinions,

and, therefore, any creativity in these elenents of West\022s
case reports lies in Wst\022s sel ection and arrangenment of
this information. West\022s choices on sel ection and
arrangenent can reasonably be viewed as obvi ous, typica

and | acking even nminimal creativity. Copyright protection

is unavail able for both derivative works and conpil ations
al i ke unl ess, when anal ysed as a whol e, they displ ay
sufficient originality so as to ampbunt to an origi nal work

of authorship. Oiginality requires only that the author
nakes the sel ection or arrangenent independently and that

it displays sonme material with minimal |evel of creativity.
Wi le a copy of something in the public domain will not, if
it be merely a copy, support a copyright, a distinguishable
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variation will. To support a copyright there nust be at

| east sone substantial variation, not nmerely a trivia
variation such as mght occur in the translation to a
different nmedium Creativity in selection and arrangenent,
therefore, is a function of (i) the total nunmber of options
avail able, (ii) external factors that limt the viability

of certain options and render others non-creative, and

(iii) prior uses that render certain sel ections ‘garden
vari et y\ 022.

35. In the case of Key Publications, Inc. v.

Chi nat own Today Publishing Enterprises, Inc., 945 F.2d. 509,
Key Publication published an Annual C assified Business
Directory for New York City\022s Chi nese- Anmeri can conmunity.
In 1990, Galore Publication published the Galore Directory,
a classified directory for the New York Chi nese Anerican
conmunity. Key brought a suit against Galore Directory
charging that Galore Directory infringed Key\022s copyright in
the 1989-90 Key Directory. The United States Court of
Appeal hel'd that individual conponents of conpilation are
general Ly within the public domain and thus avail able for
public. There are three requirenments for a conpilation to
qualify for copyright protection : (1) the collection and
assenbly of pre-existing data; (2) selection, co-

ordi nation or arrangement of the data; and (3) the
resulting work that comes into being is original, by virtue
of the selection, coordination or arrangenent of the data
contained in the work. For originality, thework is not
required to contain novelty. The doctrine of \023sweat of the
br owh 024, rewarded conpilers for their efforts in collecting
facts with a de facto copyright to those facts and this
doctrine would prevent, preclude the author absolutely from
saving tine and effort by referring to and relying upon
prior published material. |t extended copyright protection
in conpilation beyond sel ecti on and arrangerment - the
conpi | er\022s original contribution \026 to the facts thensel ves
drawn on \023sweat of the brow 024 is a copyright protection to
the facts discovered by the conpiler. The court discarded

\ 023sweat of the brow 024 notion of copyright |aw

36. In Macnillan and Conpany v. K. and J. Cooper
1924 Privy Council 75, action was brought by MMIIlan and
Conpany to restrain the respondent-firmwho was carrying on
the trade and busi ness of publishers of educational books,
fromprinting, distributing or otherw se disposing of

copi es of the book published by the appellants. The ground
on which the relief was clained was that the appellants had
a copyright in the book entitled \023Pl utarch\022s Life of
Al exander, Sir Thomas North\022s Transl ation and that the
respondent published subsequently a book entitled

\023Pl utarch\ 022s Life of Al exander the Geat, North\022s
Translation\ 024, as it had infringed the copyright to which
the appellants were entitled in the earlier conpilation

The Court noted the contents of the book of the appellants
as al so that of the respondent. As per the Court, the text
of the appell ants\ 022 book consisted of a number of detached
passages, selected from Sir Thomas North\ 022s translation
words being in sone instances introduced to knit the
passages together so that the text should as far as
possi bl e, present the formof an unbroken narrative. The
passages so selected were, in the original translation, by
no means contiguous. Considerable printed matter in many

i nstances separated the one fromthe other. The opinion of
the Privy Council was that for the work done by the
appel l ants, great know edge, sound judgnment, literary skil
or taste in the inputs brought to bear upon the translation
was not required, as the passages of the translation which
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had been selected are reprinted in their original form not
condensed, expanded, nodified or reshaped to any extent

what ever. The Court observed that the North\022s translation
of Plutarch\022s Life of Al exander does not and never did, as
the | aw stands, never can enjoy the protection of

copyright; and the questions which arise for decision nust
be dealt with upon that assunption. The Court said that in
all cases where the reprint with the text of it consisted
nerely of a reprint of passages selected fromthe work of
any author, would never have a copyright. There may be
cases where selecting and reprinting the passages woul d
require the appreciation upon what has been | aid down or
established in the book and | abour, accurate scientific
know edge, sound judgnent, touching the purpose for which
the selection is nade, and literary skill would all be
needed to effect the object in view In such a case, the
copyright might well be acquired for the print of the

sel ected passages. The Court said that it is the product

of the'labour, skill and capital of one man which rmust not
be appropriated by another, not the el enents, the raw

mat eri al , —upon whi ch the | abour and skill and capital of
the first have been expended. ~ To secure copyright for this
product, it is necessary that the [ abour, skill and capita
expended shoul d be sufficient to inmpart to the product sone
quality or character which the raw material did not possess
and which differentiates the product fromthe raw materi al
The Court approved the principles enunciated in the case of
University of London Press, Ltd. v. University Tutoria
Press, Ltd., [1916] 2 Ch. 601, dealing with the meaning of
the words ‘original literary work\ 022 that the original does
not mean expression of original or inventive thought. The
Copyright Act is not concerned with the original ideas, but
with the expression of thought. The originality which is
required rel ates to expression of thought and the Act does
not require that the expression rmust be in original or

novel form The work nust not be copied from another work
\026 that it should originate fromthe author

37. The Suprene Court of Canada in the natter of  CCH
Canadi an Ltd. v. Law Society of Upper Canada, 2004 (1) SCR
339 (Canada) has noticed the conpeting views on the meaning
of ‘original\022 in copyright |aw wherein some courts have
hel d that a work which has originated froman author and is
nore than a nmere copy of a work, is sufficient to give
copyright. This approach is held to be consistent with the
‘sweat of the brow 022 or ‘industriousness\022 standard of
originality on the prem se that an author deserves to have
his or her efforts in producing a work rewarded. ~ \Whereas
the other courts have held that a work nust be creative to
be original and thus protected by the copyright Act, which
approach is consistent with a natural rights theory of
property law, however, it is less absolute in that only
those works that are the product of creativity will be
rewarded with copyright protection and it was suggested in
those decisions that the creativity approach to originality
hel ps ensure that copyright protection is extended to the
expression of ideas as opposed to the underlying ideas or
facts. The Court has also noticed that those cases which
had adopted the sweat of the brow approach to originality
shoul d not be interpreted as concluding that |abour, in and
of itself, would be a ground for finding of originality.
The question for consideration of the copyright has arisen
on the followi ng fact foundation. The appellant, Law

Soci ety of Upper Canada, has nmintai ned and operated the
Great Library at Osgoode Hall in Toranto, a reference and
research library. The Geat Library provides a request-
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based photocopy service for Law Society nenbers, the
judiciary and other authorized researchers. Under the

cust om phot ocopy service, legal materials are reproduced
and delivered to the requesters. The Law Society al so
mai nt ai ns sel f-service photocopiers in the Great Library
for use by its patrons. The respondents, CCH Canadian Ltd.,
Thonson Canada Ltd. and Canada Law Book Inc. publish | aw
reports and other legal materials. The |aw book publishers
conmenced copyright infringenent action against the Law
Soci ety claimng ownership of copyright in 11 specific

wor ks on the ground that the Law Society had infringed
copyri ght when the G eat Library reproduced a copy of each
of the works. The publishers further sought permanent

i njunction prohibiting the Law Society fromreproducing
these 11 works as well as any other works that they
published. The Law Society denied liability and subnitted
that the copyright is not infringed when a single copy of a
reported decision, case sunmary, statute, regulation or a
l[imted selection of text froma treatise is nmade by the
Great Library staff or one of its patrons on a self-service
phot ocopier for the purpose of research. The Court was
call ed upon to decide the question as to what shall be the
originality in the work of conpilation. On consideration of
various cases, it was held that to be original under the
Copyright Act the work nust originate froman author, not
be copi ed from anot her work, and nust be the product of an
aut hor\ 022s exercise of skill and judgnent. The exercise of
skill and judgnent required to produce the work nmust not be
so trivial that it could be characterized as a purely
mechani cal exercise. Creative works by definition are
original and are protected by copyright, but creativity is
not required in order to render a work original. The
original work should be the product of an exercise of skil
and judgment and it is a workable yet fair standard. The
sweat of the brow approach to originality is too | ow a
standard which shifts the bal ance of copyright protection
too far in favour of the owner\022s right, and fails to allow
copyright to protect the public\022s interest in nmaxim zing
the production and di ssenmi nation of intellectual works. On
the other hand, the creativity standard of originality is
too high. A creative standard inplies that somnething nust
be novel or non-obvious - concepts nore properly associ ated
with patent |aw than copyright law. By way of contrast, a
standard requiring the exercise of skill and judgnent in
the production of a work avoids these difficulties and
provi des a workabl e and appropriate standard for copyright
protection that is consistent with the policy of the

obj ectives of the Copyright Act. Thus, the Canadi an
Suprenme Court is of the viewthat to claimcopyright in a
conpil ation, the author must produce a nmaterial with
exercise of his skill and judgnent which nay not be
creativity in the sense that it is not novel or non-
obvious, but at the sane time it is not the product of
nmerely | abour and capital.

38. It is the adnmitted position that the reports in
the Supreme Court Cases (SCC) of the judgnments of the

Suprenme Court is a derivative work in public domain. By

virtue of Section 52(1) of the Act, it is expressly

provided that certain acts enunerated therein shall not
constitute an infringenment of copyright. Sub-clause (iv)

of clause (q) of Section 52(1) excludes the reproduction

or publication of any judgment or order of a Court,

Tribunal or other judicial authority, unless the

reproduction or publication of such judgment or order is
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prohi bited by the Court, the Tribunal or other judicia
authority fromcopyright. The judicial pronouncenents of
the Apex Court would be in the public domain and its
reproduction or publication would not infringe the
copyright. That being the position, the copy-edited
judgrments woul d not satisfy the copyright merely by

est abl i shing amount of skill, |abour and capital put in the
i nputs of the copy-edited judgments and the original or

i nnovative thoughts for the creativity are conpletely
excluded. Accordingly, original or innovative thoughts are
necessary to establish copyright in the author\022s work. The
principle where there is commpn source the person relying
on it must prove that he actually went to the combpn source
fromwhere he borrowed the material, enploying his own
skill, labour and brainand he did not copy, would not
apply to the judgnents of the courts because there is no
copyright in the judgments of the court, unless so made by
the court itself. To secure a copyright for the judgnents
delivered by the court, it is necessary that the | abour
skill and capital invested should be sufficient to

conmuni cate or-inpart to the judgnent printed in SCC sone
quality or character which the original judgnent does not
possess and which differentiates the original judgment from
the printed one. The Copyright Act is not concerned wth
the original idea but with the expressi on of thought.
Copyright has nothing to do with originality or literary
merit. Copyrighted material is that what is created by the
aut hor by his own skill, |abour and investment of capital,
maybe it is a derivative work which gives a flavour of
creativity. The copyright work which conmes into being
should be original in the sense that by virtue of

sel ection, co-ordination or arrangenent of pre-existing
data contained in the work, a work somewhat different in
character is produced by the author. Onthe face of the
provi sions of the Indian Copyright Act, 1957, we think that
the principle laid down by the Canadian Court woul d be
applicable in copyright of the judgnments of the Apex Court.
We nmeke it clear that the decision of ours would be
confined to the judgnents of the courts which are in the
public domain as by virtue of Section 52 of the Act there
is no copyright in the original text of the judgnents. To
claimcopyright in a conpilation, the author nust produce
the material with exercise of his skill and judgnment which
may not be creativity in the sense that it is novel or non-
obvious, but at the sane tine it is not a product of nerely
I abour and capital. The derivative work produced by the
aut hor nust have some di stingui shable features and fl avour
to raw text of the judgnments delivered by the court. The
trivial variation or inputs put in the judgnent woul d not
satisfy the test of copyright of an author.

39. On this touchstone, we shall take into
consi deration the inputs put by the appellants in their
journal ‘SCQ022. The appellants have added in the copy-
edited version the cross-citations to the citation(s)
already given in the original text; added nanes of cases
and cross-citations where only the citation of the case is
gi ven; added citation and cross-citations where only nane
of the case is given; inserted citation in case history
where only the title and year of the inmpugned/earlier order
is given; presented in their own style the cases when they
are cited repeated in the judgnent; provided precise
references to the quoted matter in the judgnent by giving
exact page and paragraph nunber as in the original case
source/treatise/reference material; added nargi n headi ngs
to quoted extracts fromstatutes/rules, etc., when they are
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m ssing fromthe original text of the judgnent; added the
nunber of the Section/Rule/Articlel/paragraph to the extract
gquoted in the original text; added the nanes of Judges on
whose behal f opinion given by giving expressions such as
\023for hinmsel f and Pathak, C.J.\024 etc.; done verification of
first word of the quoted extract and supplied enphasis on

such verification; added ellipsis \0231005\024 to indicate breaks in
quot ed extract; provided and supplied the matter

i nadvertently missed in quoted extracts in the origina

text of the judgnent; conpleted/corrected the

i nconpl ete/incorrect case names or citations; renunbered
correctly the clauses/sub-clauses in terms of the questions
franmed which were nunbered in terns of answers to questions
franed by | earned Judge; changed the text as per corrigenda

i ssued, which has been issued upon SCC Editor\022s request and
suggesti ons; done conpressing/sinplification of informtion
relating to the case history; followed certain nornms at SCC
for giving case names; omitted the words |ike \023Secti on\ 024,
\ 023Sec.\ 024, \023Rul e\ 024, etc. and given only the nunber of the
Section/rule at the beginning of the quoted extract; made
mar gi n headi ng-and the first cl ause/sub-section or initia
matter of section/rule etc. to run-on instead of being |et

to start froma fresh1ine; done compressi ng of unquoted
referends and use of *** for parts; replaced the series of
dots in the raw text with ellipsis; renoved abbreviations

such as sec., R, cl.  and substituted themwth full word,
i.e. Section, Rule, clause; added hyphenation after the
section/rul e nunbers whi ch have al phabets suffixed to them
appl i ed i ndentation of quoted extracts; renoved full stops

or word \023No.\024 ; and given full forms of abbreviations to
enhance readability and clarity. In addition to the

above, capitalization and italicizationis also made

wher ever necessary in the raw text; and punctuation

articles, spellings and conmpound words are al so checked and
corrected, if required, in the original text.

40. The aforesaid inputs put by the appellants in the
j udgrments woul d have had a copyri ght had we accepted the
principle that any one who by his or her own skill "and

| abour creates an original work of whatever character,

shal | enjoy an exclusive right to copy that work and no one
el se would be permitted to reap the crop what the copyright
owner had sown. No doubt the appellants have coll ected the
material and inproved the readability of the judgnent by
putting inputs in the original text of the judgnent by
consi derabl e | abour and arranged it in their own style, but
that does not give the flavour of minimmrequirenent of
creativity. The exercise of the skill and judgnent
required to produce the work is trivial and is on account
of the | abour and the capital invested and coul d be
characterized as purely a work which has been brought about
by putting sone anmount of |abour by the appellants:

Al t hough for establishing a copyright, the creativity
standard applies is not that something nmust be novel or
non- obvi ous, but some ampbunt of creativity in the work to
claima copyright is required. It does require a mninal
degree of creativity. Arrangenent of the facts or data or
the case law is already included in the judgment of the
court. Therefore, creativity of SCC would only be addition
of certain facts or material already published, case |aw
published in another law report and its own arrangenent and
presentation of the judgment of the court inits own style
to nake it nore user- friendly. The selection and
arrangenent can be viewed as typical and at best result of
the | abour, skill and investment of capital |acking even

m nimal creativity. It does not as a whol e display
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sufficient originality so as to amobunt to an origi nal work
of the author. To support copyright, there nust be sone
substantive variation and not nerely a trivial variation
not the variation of the type where linited ways/uni que of
expression avail abl e and an author selects one of them

whi ch can be said to be a garden variety. Novelty or

i nvention or innovative idea is not the requirenent for
protection of copyright but it does require mninal degree
of creativity. |In our view, the aforesaid inputs put by
the appellants in the copy-edited judgnments do not touch
the standard of creativity required for the copyright.

41. However, the inputs put in the original text by
the appellants in (i) segregating the existing paragraphs
in the original text by breaking theminto separate

par agraphs; (ii) addinginternal paragraph nunbering wthin
a judgnment after providing uniform paragraph nunbering to
the multiple judgments; and (iii) indicating in the

j udgrment the Judges who have di ssented or concurred by

i ntroduci ng the phrases |ike \021concurring\ 022, ‘partly
concurring\022, ‘partly dissenting\022, *‘dissenting\022,
‘suppl enenting\' 022, ‘majority expressing no opinion\022, etc.,
have to be viewed in a different light. The task of

par agr aph numbering and i nternal referencing requires skil
and judgment in great neasure. The editor who inserts para
nunberi ng nmust know how | egal argunentation and | ega

di scourse is conducted and how a judgnent of a court of |aw
nust read. O ten |egal argunents or concl usions are either
cl ubbed into one paragraph in the original judgnent or
parts of the sane argunment are given in separate

par agraphs. 1t requires judgment and the capacity for

di scernnent for determ ning whether to carve out a separate
par agraph from an exi sting paragraph inthe origina
judgrment or to club together separate paragraphs inthe
original judgment of the court. Setting of paragraphs by
the appellants of their own in the judgment entailed the
exerci se of the brain work, readi ng-and understandi ng of
subj ect of disputes, different issues involved, statutory
provi sions applicable and interpretation of the sanme and
then dividing themin different paragraphs so that chain of
thought s and process of statenent of facts and the
application of law relevant to the topic di scussed is not

di sturbed, would require full understanding of the entire
subj ect of the judgnent. Making paragraphs in a judgnent
could not be called a nechanical process. It requires
careful consideration, discernnent and choice and thus it
can be called as a work of an author. Creation of
par agr aphs woul d obvi ously require extensive reading,
careful study of subject and the exercise of judgnent to
make paragraph which has dealt with particul ar aspect of
the case, and separating interm xing of a different

subj ect . Creation of paragraphs by separating themfrom
the passage woul d require know edge, sound judgrment and
legal skill. In our opinion, this exercise and creation

thereof has a flavour of mninum anount of creativity. The
said principle would al so apply when the editor has put an
i nput whereby different Judges\ 022 opi nion has been shown to
have been di ssenting or partly dissenting or concurring,
etc. It also requires reading of the whole judgment and
under st andi ng the questions involved and thereafter finding
out whet her the Judges have di sagreed or have the

di ssenting opinion or they are partially disagreeing and
partially agreeing to the view on a particular |aw point or
even on facts. In these inputs put in by the appellants
in the judgnments reported in SCC, the appellants have a
copyri ght and nobody is permitted to utilize the sane.
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42. For the reasons stated in the aforesaid

di scussion, the appeals are partly allowed. The H gh Court
has already granted interimrelief to the plaintiff-
appel l ants by directing that though the respondent -

def endants shall be entitled to sell their CD-ROVE with the
text of the judgnents of the Suprene Court along with their
own head notes, editorial notes, if any, they should not in
any way copy the head notes of the plaintiff-appellants;

and that the defendant-respondents shall also not copy the
footnotes and editorial notes appearing in the journal of
the plaintiff-appellants. It is further directed by us

that the defendant-respondents shall not use the paragraphs
nmade by the appellants in their copy-edited version for
internal references and their editor\022s judgnent regarding
t he opi nions expressed by the Judges by using phrases like
‘concurring\ 022, ‘partly dissenting\022, etc. on the basis of
reported judgnents-in SCC. The judgment of the Hi gh Court

is nodified to the extent that in addition to the interim
relief already granted by the H gh Court, we have granted
the above-nmentioned additional relief to the appellants.

43. In view of “'the deci sion rendered by us in the
civil appeals, we do not think it necessary to pass any
order on the contenpt petition. The contenpt petition
stands di sposed of accordingly.

44, There shall be no order as to costs.
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